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SUMMARY OF SUBJECT MATTER 

TO: Members of the Subcommittee on Railroads, Pipelines, and Hazardous Materials 

FROM: Subcommittee on Railroads, Pipelines, and Hazardous Materials Staff 

SUBJECT: Heating on 'Tipeline Safety: Public Awareness and Education” 


Purpose of the Hearing 


The Subcommittee on Railroads, Pipelines, and Hazardous Materials is scheduled to meet on 
Wednesday, July 21, 2010, at 2:00 p.m., in room 2167 of the Rayburn House Office Building to 
receive testimony on pipeline safety public awareness and education programs. The heating is the 
fourth in a scries of hearings that the Subcommittee will conduct on pipeline safety. 


Background 

According to the Department of Transportation’s ^OT) Pipeline and Hazardous Material 
Safety Administration (PHMSA), there are 173,500 miles of onshore and offshore hazardous liquid 
pipeline (about 200 operators) in the United States, which carry more than 75 percent of the nation’s 
crude oil and around 66 percent of its refined petroleum products. Of the 173,500 miles of 
hazardous liquid pipeline, about 55,000 miles arc major crude oil tmnk lines, which range in 
diameter from about eight inches up to 48 inches. Associated with these trunk lines in several 
locations is significant crude oil tankage, and about 30,000 to 40,000 miles of crude gathering lines, 
which are smaller lines that gather the oil, gas, and water from many wells, both onshore and 
offshore, and connect to the larger trunk lines. In addition, there are about 95,000 petroleum 
product lines, flow lines/piping associated with well operations, and produced water pipelines 
(containing contaminated water following oU, gas, and water separation). 

In addition to the 173,500 miles of hazardous Equid pipeline, there are 323,600 miles of 
natural gas transmission pipeline. Natural ^s transmission pipelines move large amounts of natural 
gas to direct-served customers and local distribution systems’ stations, referred to as “city gates”. 
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where the pressure is lowered for final distribution to.end users, such as housing developments, 
r^iilss of stHsll-diaiiietet distjdbutioG pipeHncs. Theire ate 2^036,800 tniies of 
these natural gas distribution pipelines. 

All in all, PHMSA oversees 2,534,000 miles of gas and hazardous liquid pipeline in the 
United States, which account for 64 percent of the energy commodities consumed in the United 
States. 

I. PiTBT.Tc Education Programs 

The Pipeline Safety Improvement Act of 2002’ required each owner or operator of a gas or 
hazardous liquid pipeline facility to carry out a continuing program to educate the public on the 
possible hazards associated with unintended releases from the pipeline facility, the physical 
indications that such a release may have occurred, what steps should be taken for public safety in the 
event of a pipeline release, and how to report such an event. Tbe program also had to educate the 
pubMc on Ae use of a one-call notification system prior to excavation and other damage prevention 
activities. The law also required each owner or operator of a gas or hazardous liquid pipeline facility 
to review its existing public education program for effectiveness and modify the program as 
necessary. The completed program had to include activities to advise affected municipalities, school 
districts, businesses, and residents of pipeline facility locations, and had to be submitted to the 
Secretary of Transportation for review (or in the case of an intrastate pipeline facility, the 
appropriate State agency). The law also authorized the Secretary to issue standards prescribing the 
elements of an effective public education program.^ 

On May 19, 2005, PHMSA issued a Final Rule requiting each operator of a gas or hazardous 
Equid pipeline to develop and implement, within one-year, the written, continuing public education 
program required under the Pipeline Safety Improvement Act of 2002.^ In the rule, PHMSA stated 
that all pipeline operators would have to follow the guidance provided in the American Petroleum 
Institute's Recommended Practice 1162 (API 1162), Public A-ivareness Programs for Pipeline Operators, 
which makes recommendations on what pipeline operators may want to consider including in their 
education programs."^ 

Congress required each owner or operator of a gas or hazardous liquid pipeline facility to 
review, within 12 months after the date of enactment of the 2002 law, its existing public education 
program for effectiveness and modify the program as necessary. However, in the 2005 rulemaking. 


‘ P.L. 107-355, Section 9. 

^Id. 

^ PHMSA: Pipeline Safety: Pipeline Operator Public Awareness Prog-am, 70 Fed Reg. 2883 (May 19, 2005), 
http: / / edocket.access.g po. gov/ 2Q05 /pdf/ Q5-9464.pdf . 

•*PHMSA has incoqjorated by reference all or sections of 69 separate industry standards into the pipeline safety 
regulations and 151 separate industry standards into die hazardous materials safety regulations, including standards 
developed by die American Gas Association (AGA) and the American Petroleum Institute (API). PHMSA has 
informed the Committee on Transportation and Infrastructure diat government representatives serve on the committees 
that are responsible for developing the standards, and if PHMSA believes that some aspect of a standard does not meet 
PHMSA’s directive, it will not incorporate the standard in the regulations. The standards that are incorporated by 
reference in the regulations are Mily available to the public (free of charge) for review in the DOTs reading room. 
Otherwise, they must be purchased from the standard developing orgsinizarion. 

2 
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PHMSA gave pipeline operators until June 2006 to review and modify thek program and until June 
2010 to determine their effectiveness. 

The National Transportation Safety Board (NTSB) recently raised concerns about PHMSA’s 
oversight of owner/operator public awareness and education programs. On November 1, 2007, a 
12-iach diameter pip^e operated by Dixie Pipeline Company was transporting liquid propane 
when it mptured in a rural area near Carmichad, Mississippi.^ The resulting gas cloud expanded 
over nearby homes and ignited, creating a large fireball that was heard and seen from miles away. 
About 10,253 barrels (430,262 gallons) of propane were released. As a result of the ensuing fire, two 
people were killed and seven people sustained minor injuries. Four houses were destroyed and 
several others damaged. Although the pipeline accident’s probable cause was the failure of a weld in 
the pipeMne, the NTSB identified four safety issues, inducting three involving Dixie’s public 
education program, spedfically: (1) the adequacy of Dude Pipeline Company’s public education 
program; (2) the oversight exerdsed by PHMSA of the pipeUne operator’s public education and 
emergency responder outreach program; and (3) the emergency communications within the 
community.'* 

According to the NTSB, Dude’s public education program involved the distribution of 
safety literature to identified stakeholders, which induded residents, businesses, emergency response 
agendes, excavators, and public offidals. Dixie’s plan called for maiUng pipeline awareness literature 
to excavators and emergency response personnd in the counties in which the pipeHne was located 
on an annual basis; providing literature to residents and businesses within one mile (5,280 feet) on 
dther side of the pipeline once every two years; and providing literature to public officials within the 
county once every three years. 

The pipeline company also relied on a contractor to send out the literature and, based on 
NTSB findings, the pipeline company did not exerdse any oversight of the contractor to ensure that 
the mailings were accurate, not did the company ever survey the residents or businesses about the, 
content or effectiveness of the public education literature that they were provided. 

The NTSB found that although an operator’s public awareness program plan may meet API 
1162 recommendations and Federal pipeline standards, there is no guarantee that implementation of 
the program is effective or that the operator is exerdsing suffident oversight of its public awareness 
and education program.’ 

In October 2009, based on the NTSB findings, the Board sent a Safety Recommendation to 
PHMSA to initiate a program to evaluate pipeUne operators’ public education programs, inducting 
pipeUne operators’ self-evaluation of the effectiveness of their public education programs. 

PHMSA’s response was to wait until after June 2010 to “have a better understating of the strengths 
and weaknesses of the existing public awareness requirements after reviewing operator effectiveness 
evaluations” (which were to be done by June). 


5 NTSB, Prelim Accident Kfport, Paiptun efHa^ardomU^mdPipeBrte with Kskase and Jgmtiim ofPnpam, Camichael, Mistiss^pi, 
Pipeline Accident Report NTSB /PAR-09/01 (November .1, 2007). 

‘Id. 

’Id. 
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The NTSB also found that the 911 operators in Camiichael, Mississippi were neither trained 


in la I. 


Recommendation to the API to revise API 1162 to explicitly identify 911 emergency call centers as 
emergency response agencies to be included in outreach programs under a pipeline operator’s public 
education program. 


II. Technical Assistance Grants 


In the aftermath of pipeline tragedies in Bellingham, Washington, in 1999, and Carlsbad, 
New Mexico, in 2000, Congress created a program in the Pipeline Safety Improvement Act of 2002 
to provide pipeline safety information grants to communities. Under the program, known as the 
Technical Assistance Grant (TAG) program, the Secretary of Transportation is authorized to make 
grants to local governments and not-for-profit community groups for technical assistance relating to 
fhe safety of pipeline facilities in local communities. Congress authorized $1 milhon for each of 
fiscal years 2003 through 2006 for the program (which was extended through 2010 in the Pipeline, 
Inspection, Protection, Enforcement, and Safety Act of 2006 (PIPES Act)^; any single grant made 
under the program was limited to no more than $50,000. Funding for the TAG program is 
authorized to be appropriated out of the General Fund and PHMSA is specifically prohibited from 
using the user fees collected from pipeline operators to fund the program. 

From 2003 through 2006, Congress f^ed to specifically fund the program and, as a result, 
PH^ISA refused to move ahead to implement it. To address the issue, a provision was inserted into 
the PIPES Act to withhold funding from other grant programs until PHMSA established procedures 
and criteria for initiating the TAG program. 

Although funding was authorized for the program in 2002, Congress did not fund it until 
2009. Section 5 of the PIPES Act required that at least the first three grants be “demonstration” 
grants in amounts not exceeding $25,000 each. PHMSA awarded the following four demonstration 
grants in May, June, and July 2009 for a total of $70,414:® 


Recipient 

Amount 

St. Peters, Missouri 

18,784 

Brookings County, South Dakota 

J12,000 

Ft. Worth, Texas 

$25,000 

Montgomery County, Virginia 

$24,630 


PHMSA then posted a solicitation for TAG applications on its website and convened a 
panel of stakeholders to evaluate the grant applications. The four-member stakeholder review panel 
was comprised of representatives from tiie National Association of Counties, the National 
Association of Pipeline Safety Representatives, the Washington State Utilities and Transportation 
Commission, and PHMSA. The panel reviewed 25 responsive applications, and PHMSA awarded a 
total of $963,921 to the following 21 recipients in September 2009:^® 


8 PX. 109-468. 

® PHMSA, Letter to Chairman James Oberstar (June 7, 201(9. 

'Old. 
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Recipient 

Amount 

Copper River Watershed Project, Cordova, Alaska 

$48,380 

Mesa, Arizona 

$50,000 

The Tides Center, Suisiin City, California 

$50,000 

Lake Apopka Natural Gas, Winter Garden, Florida 

$50,000 

Blountstown, Florida 

$50,000 

Clearwater, Florida 

$50,000 

Elberton, Georgia 

$50,000 

Toccoa Natural Gas, Toccoa, Georgia 

$50,000 

Kansas Municipal Utilities, McPherson, Kansas 

$50,000 

Prestonburg City’s Utilities Commission, Prestonburg, Kentucky 

$26,000 

City Utilities of Springfield, Springfield, Missouri 

$41,383 

Northern Plains Resource Council, Billings, Montana 

$36,103 

Nebraska City Utilities, Nebraska City, Nebraska 

$16,500 

Hamilton, Ohio 

$50,000 

Safety, Agriculture, Villages, & En-vironment, Inc., Kennett Square, Pennsylvania 

$50,000 

West Vincent Township, Chester Springs, Pennsylvania 

$50,000 

Bradford Glen Homeowners Association, West Bradford, Pennsylvania 

$50,000 

Oak Ridge Utility District, Oak Ridge, Tennessee 

$50,000 

Ft. Worth League of Neighborhood Associations, Ft. Worth, Texas 

$48,305 

The Association of Washington Cities, Olympia, Washington 

$50,000 

Pipeline Safety Trust, Bellingham, Washington 

$47,250 


ni. National Pipeline Mapping System 

Section 15 of the Pipeline Safety Improvement Act of 2002 required operators of pipeline 
facilities (except distribution lines and gathering lines) to submit to the Secretary of Transportation 
certain data appropriate for use in the National Pipeline Mapping System (NPMS), including: (1) 
geospatial data appropriate for use in the NPMS or data in a format that can be readily converted to 
geospatial data; (2) the name and address of the person ■with primary operational control to be 
identified as its operator; and (3) a means for a member of the public to contact the operator for 
additional information about the pipeline facilities it operates. Operators are required to update the 
information annually. The section also authorized the Secretary to provide technical assistance to 
State and local officials to improve local response capabilities for pipeline emergencies by adapting 
information available through the NPMS to software used by emergency response personnel 
responding to pipeline emergencies. 

The terrorist attacks of September 11, 2001 placed additional security concerns on the U.S. 
pipeline infrastructure. As a result, PHMSA restricted access to certain NPMS data to Federal, State, 
and local government agencies (including emergency responders). However, PHMSA provides a 
webpage for the public to obtain State information, including -who operates pipelines in their area 
and contact information for those pipeline operators. The website is searchable by State, County, or 
Zip code. 
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rv. Pipeline Damage Prevention 

In 1998, Congress established minimum standards for State one call notification pro^ams 
and authorized appropriations for Federal grants to improve State one call notification programs in 
the Transportation Eqmty Act for the 21” Century" for the purposes of; (1) enhancing public safety; 
(2) protecting the environment; (3) minimizing risks to excavators; and (4) preventing disruption of 
vital public services. 

In December 2002, Congress created the nationwide one call notification system in the 
Pipeline Safety Improvement Act of 2002, which directed the Secretary of Transportation and the 
Federal Communications Commission (FCC) to establish a 3-digit nationwide toll-free telephone 
number for excavators to call to dispatch companies that operate underground utilities in the area to 
mark the exact location of their utilities. The 2002 Act helps excavators avoid hitting the utilities 
when digging and any fatalities, injuries, environmental damage, or loss to criticai infrastructure and 
services that could occur. 

Both PITMSA and the FCC have taken steps since the enactment of the Pipeline Safety 
Improvement Act of 2002 to establish a universal 3-digit number that is recognizable to both 
excavators and the public. In Aptii 2005, the FCC assigned “81 1” as the national abbreviated dialing 
code to be used exclusively for one-call notification centers. The official campaign to advertise 
“811” as the national “Call Before You Dig” number was launched in May 2007. PHMSA works 
with its stakeholder partners and in particular with the Common Ground Alliance (CGA), which is 
comprised of a number of hazardous liquid and gas pipeline companies, to promote the use of this 
number, both by providing funding for promotion and by including the “811” information in 
PHMSA outreach. 

According to PHMSA’s website. “811” has helped reduce the number of excavation 
damages caused by failure to locate underground utilities prior to digging from 57 percent of all 
damages in 2004 to 35 percent of all damages in 2009. Further, excavation damage continues to be a 
leading cause of setious pipeline incidents. More than 256,000 underground utility lines arc 
damaged during excavation each year in the United States; 35 percent of those are due to 
homeowners and contractors not calling “811” before they dig. As shown below, the largest 
percentage of ^ setious pipeline incidents between 2004 to 2009 were caused by excavation 
damage. Corrosion remains the leading cause of all pipeline incidents for hazardous liquid pipelines. 


"PD 105-178. 

^2 49 U.S.C. § 6103. 
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Ali, Serious Pipeline Incident Cause Breakdown from 2004-2009 


In an effort to prevent excavation damage tep^dkies. PHMSA has presided 1500,000 
' aitnually to sappott CGA’s efforts. PHMSA has pasvided over $2.2 million in fending assistance to 
sapport CGA’s “811” advertising campaign since 2002. '.' j' 

State agencies who participate in the one call progtam established by PHMSA. ate also 
eli^ble to apply for one call grants on an annual bask. This grant program has a.maxiaium amount 
request of $50,000 pet State, designated to support initialhres which ptomote efforts .spctafically ;; v 
aimed at damage prevention. According to PHMSA, the agency received 37 applications for the ; - : 
"PHMSA PipeSne Safety Program One Call Grant" for 2009 and received 36 appEcatioas for 2010.:: 
PHMSA also states that no eligible State applicant was rejected in either year and the appropriation 
for these grants was $1,043,000 for 2009 and $1,084,900 for 2010. . ’ 

According to PHMSA, as shown in Figure 1 below, the total grant dollar amounts requested 
sbytStates has exceeded the appropriated fends each year since 2004. Although the. amotintS: toded 
:'fe* OQe call grants has only increased by 3.5 percent over the last six yeats, the State-requested : 
doHte, on average, have increased by 11.52 percent PHMSA states that the numbet of requests for 
sifuods continues to increase each year, while the funding level remains flat 


SJ.eoo.oao.oo 


BRsquwsSaKl 

aiAvagalil* 


$ 1 , 000 , 000.00 


$SOOiX>0.00 


Total Gr-ant Requests for One Call Grants vs Av.ailable Funds, 2004*2009 


One Call Grant 


Joarett- PHMSA, 0» CaURt^^Asajisis i&Mtmmmmiatitim. 
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PIPELINE SAFETY: PUBLIC AWARENESS AND 

EDUCATION 


Wednesday, July 21, 2010 

House of Representatives, 

Subcommittee on Railroads, Pipelines, and 
Hazardous Materials, 

Committee on Transportation and Infrastructure, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 2:36 p.m., in room 
2167, Rayburn House Office Building, Hon. Corrine Brown [Chair- 
man of the Subcommittee] presiding. 

Ms. Brown of Florida. The Subcommittee on Railroads, Pipe- 
lines, and Hazardous Materials will come to order. The Sub- 
committee is meeting today to hear testimony on Pipeline Safety: 
Public Awareness and Education. This hearing is the fourth in a 
series of oversight hearings the Subcommittee will hold as we look 
toward reauthorizing the Department’s pipeline safety program. 

The Pipeline Safety Improvement Act of 2002 required each 
owner or operator of a gas or hazardous liquid pipeline facility to 
develop and implement a public education program. Each program 
should educate the public on the possible hazardous associated 
with unintended releases from the pipeline facility, the physical in- 
dications that such a release may have occurred, what steps should 
be taken for public safety in the event of a pipeline release, and 
how to report such an event. The program also had to educate the 
public on the use of a One Call notification system prior to evacu- 
ation and other damage-prevention activities. 

In addition, the 2002 law required each owner or operator of a 
gas or hazardous liquid pipeline facility to review its existing public 
education program for effectiveness and modify the program as 
necessary. The completed program had to include activities to ad- 
vise affected municipalities, school districts, businesses, and resi- 
dents of pipeline facility locations, and be submitted to the Sec- 
retary for review. 

On May 5th, with the strong support of our Subcommittee, the 
House passed House Resolution 1278, a bill to designate the month 
of April as National Safe Digging Month. The Pipeline and Haz- 
ardous Materials Safety Administration, along with many States 
and stakeholders across our Nation, are working together to en- 
courage all homeowners and contractors to call 811 before they dig. 

According to PHMSA, the One Call notification system has 
helped reduce the number of incidents caused by excavation dam- 
age, from 57 percent in 2004 to 35 percent in 2009. Clearly these 
numbers speak for themselves. Indeed, it is extremely important to 

( 1 ) 
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call 811, the Call Before You Dig line, and it is such an easy way 
for individuals and companies to save lives, the environment, our 
Nation’s infrastructure, and even save money and investments. 

We have undoubtedly made some positive steps in educating the 
public about the dangers of underground utilities; however, the ver- 
dict is still out on the operators’ education program and whether 
or not they will be effective. I hope today’s hearing will shed some 
light on the needs of the program and to ensure that these pro- 
grams are working correctly, and that communities and first re- 
sponders are getting the information they need to prepare for an 
accident. 

With that, I want to welcome today’s panelists and thank you for 
joining us. I am looking forward to hearing their testimony. 

Ms. Brown of Florida. Before I yield to Mr. Shuster, I ask the 
Members to be given 14 days to revise and extend their remarks 
and to permit the submission of additional statements and mate- 
rials for Members and witnesses. Without objection, so ordered. 

Ms. Brown of Florida. I now yield to Mr. Shuster for his open- 
ing statement. 

Mr. Shuster. I thank the Chairwoman, and welcome to the Ad- 
ministrator for being here again. We will have to set up a desk in 
the back for you so you don’t have to traipse from downtown every 
week. It is good to have you. 

I would like unanimous consent to submit my full statement for 
the record. I will keep it short because we have talked to the Ad- 
ministrator a number of times on these issues and others over the 
last year. 

My one question I will have today at some point for you or for 
your staff to research it, there are some States, some government 
entities out there that have exempted themselves or are exempted 
from the 811, Call Before You Dig. And I just wondered what 
States were that? Is that actually happening? Because it just 
doesn’t make any sense to me at all that anybody would exempt 
themselves because of something so simple, and something that 
could avoid accidents and bad situations. 

So that is what I submit for the record for your staff, and maybe 
you can get back to me on that. 

It is good to have you here today, and I yield back. 

Ms. Brown of Florida. I am pleased to introduce the Honorable 
Cynthia Quarterman, who is the Administrator of the U.S. Depart- 
ment of Transportation, Pipeline and Hazardous Materials Safety 
Administration. 

I want to welcome you, and I want to thank you. I think this is 
your fourth time coming before the Committee. So that is — I mean, 
thank you so very much, and the floor is yours. 

TESTIMONY OF CYNTHIA QUARTERMAN, ADMINISTRATOR, 

PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINIS- 
TRATION, U.S. DEPARTMENT OF TRANSPORTATION 

Ms. Quarterman. Thank you for having me again. Chairwoman 
Brown, Ranking Member Shuster. 

Mr. Shuster. Are you sure about that? 

Ms. Quarterman. Absolutely, it is my pleasure. 



3 


Members of the Committee, thank you for the opportunity to ap- 
pear here today. Secretary LaHood, the employees of PHMSA and 
the entire Department share public safety as their top priority. The 
Department holds a strong commitment to preventing spills on all 
pipelines through regulation, oversight, public awareness and edu- 
cation. 

PHMSA works with a broad stakeholder community to shape 
many of our public awareness, education and damage-prevention 
initiatives. With the help of its stakeholders, PHMSA has made 
great progress in reducing the number of serious pipeline incidents 
by 50 percent over the last 20 years. PHMSA aims to continue this 
downward trend in pipeline incidents through increased efforts in 
outreach and public awareness programs. State funding and en- 
forcement. 

For years PHMSA has been at the forefront of finding effective 
solutions to prevent excavation damages to underground pipelines. 
Since 2002, PHMSA has provided over $2.2 million in funding as- 
sistance to the Common Ground Alliance to support the 811 edu- 
cational outreach campaign. This year the United States Senate, 
the House of Representatives and the Transportation Secretary 
Ray LaHood all promoted the importance of calling before you dig 
by designating April as National Safe Digging Month, and I thank 
this Committee for your work on that. 

In addition, at PHMSA’s urging, 40 States, including those rep- 
resented by Members of this Subcommittee, also followed suit with 
a statewide Safe Digging Month proclamation. In support of these 
efforts, PHMSA is encouraging States to help spread the damage 
prevention message. PHMSA’s One Call and State Damage Preven- 
tion grant programs fund improvements in State and community 
damage-prevention efforts. Since 1995, PHMSA has awarded over 
$14 million in One Call grants. An additional $4 million in State 
Damage Prevention grants have been provided to States since 
2008. 

Accompanying its grant programs, PHMSA is preparing local of- 
ficials to be public education resources within their communities 
and helping citizens learn how they can protect themselves and 
pipelines. 

PHMSA has implemented many nonregulatory programs that 
contribute to public awareness, including the National Pipeline 
Mapping System, the Community Assistance and Technical Service 
Representatives, the Pipelines and Informed Planning Alliance, op- 
erator public awareness programs. Technical Assistance grants, 
and direct access to information on its stakeholders communication 
Web site. 

In addition, PHMSA’s relationship with the National Association 
of State Fire Marshals and the International Association of Fire 
Chiefs has resulted in the availability of training materials that as- 
sist first responders in responding safely and efficiently to and ef- 
fectively to pipeline emergencies. 

While PHMSA has accomplished many goals with its State part- 
ners and other stakeholders in pipeline safety, it is important that 
States continue to recognize the role that effective and fair enforce- 
ment plays in reducing excavation damage to underground infra- 
structure. PHMSA is developing a rulemaking to pursue adminis- 
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trative civil penalties against excavators who violate damage-pre- 
vention requirements and damage a pipeline in the absence of ef- 
fective enforcement by the State where it occurred. The hope is 
that this rulemaking, along with all the current public awareness 
initiatives, will highlight the importance for all stakeholders to call 
811 before digging, to respect the marks identifying the locations 
of underground utilities, and to practice safe digging techniques. 

PHMSA looks forward to increasing its efforts in national and 
State damage prevention and public awareness programs, and 
working with Congress to yield further results in pipeline safety. 

Thank you. I would be pleased to answer any questions you may 
have. 

Ms. Brown of Florida. Thank you. 

Mr. Walz 

Mr. Walz. Thank you. Madam Chair. 

Ms. Brown of Florida. — for opening statements and any ques- 
tions that you may have. 

Mr. Walz. Thank you very much, and I thank the Ranking Mem- 
ber. 

Ms. Quarterman, I, too, want to express my thanks. You have 
been here, and incredibly accessible to each of us, to help us learn 
about this important issue. I look forward to every one of these. I 
learn something new. I think this issue of educating the public is — 
we have made strides in, there is no doubt about it, from the One 
Calls and the institute. Our pipeline operators have made a great 
effort of that. 

I just have a couple of questions as we are trying to get this out 
and let the public know on this. I am going to go down this line 
of questioning since 2002 in the Pipeline Safety Improvement Act, 
and there were some things that were supposed to have happened 
with the Notice of Proposed Rulemaking. And one of the questions 
we had in talking with the staff, did PHMSA publish the rec- 
ommended practice in the Notice of Proposed Rulemaking or in the 
rulemaking docket so the public could see that? 

Ms. Quarterman. And now you are referring to the public 
awareness? 

Mr. Walz. That is right. 

Ms. Quarterman. That rulemaking process was developed with 
input by PHMSA and NAPSR, which are our State partners. Dur- 
ing the rulemaking process I believe that it was made available. 
The recommended practice was actually published by the API, the 
American Petroleum Institute, and they made it available to the 
public on their Web site during that period for free. 

Mr. Walz. If I am right on that, there are 69 API standards in 
pipeline safety and 151 standards in HAZMAT. We looked into it. 
It costs $93 per standard to see that. So for the public to get it, 
it would be several thousand dollars. 

Ms. Quarterman. It would be quite expensive for them to get all 
the standards. 

Mr. Walz. Well, how do we do that if this is about educating 
them and about making it accessible? Can we do better on that re- 
gard? 

Ms. Quarterman. Well, I think this is a governmentwide issue, 
to be candid with you. There is a statute that exists, the Congress 
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promulgated, encouraging government agencies to use these na- 
tional standards, these industry standards. And the administration 
executive branch through 0MB has issued several guidelines en- 
couraging, again, the Federal Government to use and adopt these 
standards. There are, as you mentioned, several within PHMSA 
that have been adopted. We are in quite a few working groups 
right now developing many national standards. However, as 

Mr. Walz. Do we need to do something to help? Because I don’t 
think anything sinister in this; I think it is just a case of trying 
to disseminate it to the public in the easiest, most cost-effective 
manner. If it is a transparency issue to try and get it out, and if 
it is about educating them, is there anything we can do that you 
can see that could help do that? Because in the case here, I don’t 
have any particular question towards the standards themselves; it 
is just about the access to the public to get them. 

Ms. Quarterman. Well, it might be useful to have a panel, 
should we say a committee, put together by Congress to look into 
this issue how we might make these standards more publicly avail- 
able, because I agree with you, it would be great if they were more 
accessible to everyone. 

Mr. Walz. I appreciate that. 

I have no further questions, and I yield back. Madam Chair. 

Ms. Brown of Florida. Mr. Shuster. 

Mr. Shuster. Thank you. 

I just wanted, again, to reiterate my first questions. I don’t know 
if you have the answer to it, but if staff could send this over, you 
know, what groups, who has exempted themselves from the 811, I 
would certainly like to know that. If you get that to me, that would 
be great. 

The second question or concern of mine that the Pipeline Safety 
Trust claims that they helped PHMSA develop the evaluation cri- 
teria used to select recipients for your Technical Assistant grants, 
and the Pipeline Safety Trust was awarded one of these grants. 
And is that a conflict of interest for a group to participate in the 
criterion evaluation and then receive funding? 

Ms. Quarterman. Well, I am not aware of that situation. I — that 
would be something that would be of concern to me, I would have 
to say. But I don’t know the specifics of that situation. I would 
have to go and look at that. 

Mr. Shuster. Sure. 

Ms. Quarterman. As to the exemption question, there are many 
States that have in it their laws exemptions to the One Call law. 
It is my belief that those exemptions should be eliminated. Very re- 
cently the State of Maryland was adopting a new One Call law, 
and there was an exemption planned for the Department of Trans- 
portation. We did have conversations with them, and that exemp- 
tion was removed from the law. 

Different States have different exemptions. Some of them relate 
to farmers, some of them relate to the Department of Transpor- 
tation, others relate to the railroads. I would like to see all of those 
exemptions removed. 

Mr. Shuster. And I guess my concern is does anybody really not 
make the call that you know of? There may have been exemptions 
in there, and I am not a big proponent of the Federal Government 
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having sweeping laws necessarily, but it just seems to me to be just 
plain stupid to go digging without calling someone and saying, is 
there a gas line, or is there a cable or something here. 

If you could get back to me, I would appreciate it. 

Ms. Quarterman. Unfortunately there were three incidents in 
the past month where four people were killed. Now, we are still in 
the process of investigating that. We don’t know if everyone called 
in all of those instances, and perhaps the markings were wrong. 
That is still under investigation. But in my view, all of those 
deaths were absolutely preventable if the One Call law was com- 
plete, and people did everything that they were responsible for 
doing. 

Mr. Shuster. Thank you. 

Ms. Brown of Florida. Mr. Nadler. 

Mr. Nadler. Thank you. 

I want to follow up on some of the questions asked by Mr. Walz. 
It seems to me it is an awfully closed-door process in which, if I 
want to know what the regulations are, I read the PHMSA regs, 
and it refers me to a private organization’s regs, which will cost me 
money to get, and a large amount of money. 

Secondly, the regulations are developed by these private organi- 
zations with a PHMSA representative, but the public is excluded; 
am I correct? 

Ms. Quarterman. Well, usually both at the State and PHMSA 
representatives are involved in these 

Mr. Nadler. The State and PHMSA representatives, but if I 
want to go there and observe 

Ms. Quarterman. The public could be involved in the process if 
they wanted to, or if they wanted to become a part of the process, 
but, you know, from our perspective our responsibility is to rep- 
resent the public. 

Mr. Nadler. But none of the proceedings are published. None of 
the proceedings or minutes of the meetings are published. If you 
want to see the — no drafts are published, although a draft may be 
published, but refers to the industry group, the API, for instance, 
regs or standards, which you have to purchase at an expensive 
amount, which really closes out everybody, correct? 

Ms. Quarterman. With respect to the particular standard that 
we are referring to here, it was made public, but that is not 

Mr. Nadler. No, no, no. When you say it was made public, it 
was made public only if I purchase the stuff from the API. 

Ms. Quarterman. Not with respect to the public awareness regu- 
lation. This was made public on the API Web site at the time the 
regulation was 

Mr. Nadler. It was made public for a short period of time during 
the comment. 

Ms. Quarterman. Right. 

Mr. Nadler. I can’t get it. If I don’t have a lot of money, I can’t 
get it. I can’t read the Federal Register and get it. 

Ms. Quarterman. My understanding is it is no longer publicly 
available, so if you wanted it now, you would have to purchase it. 

Mr. Nadler. What excuse is there for keeping this that way? 
Why shouldn’t this all be public? Why should I have to purchase 
it? 
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Ms. Quarterman. Well, PHMSA can’t make that happen. 

Mr. Nadler. Excuse me, I think PHMSA can. The law says 
that — the law you quoted is that you are encouraged to involve 
these private ^oups, but you are not required to. And I think that 
you could require that all this be public. 

Ms. Quarterman. I would have to talk to my lawyers about that. 
I think they might disagree with that, but we would be happy — 
if we could force it to happen, we would do it. 

Mr. Nadler. Would you get back to us with your lawyers’ opin- 
ion on that? Because I think it is within the jurisdiction of the 
agency to require that this be available. Certainly the normal — the 
normal proceeding is that a regulatory agency such as PHMSA can 
make your own regulation. That regulation could — with a proper 
rulemaking procedure, that regulation could provide that all of 
these regulations be available publicly, and that insofar as the reg- 
ulation references an API or some other private thing, that that be 
available publicly, in fact that it be right there. I see no reason why 
you couldn’t do that. 

Ms. Quarterman. We will investigate it. 

Mr. Nadler. OK. Well, I hope you do investigate it, because 
when the agency issues a rule that says that the programs have 
to be based on a private group, in this case API’s recommended 
practice 1162, that recommended practice 1162 ought to be quoted 
in its entirety right there. Anything else is really excluding the 
public, and especially in this time period when there is a lot of, 
shall we say, skepticism about private groups, especially groups 
dealing with safety in the aftermath of BP and everything else. To 
require someone who wants to know what the safety regulations 
are to pay $100,000, which is what it would take to get most of this 
information, might lead some people to think that not everything 
is totally open. 

So I hope you will take this under advisement and will get back 
to us either stating that you will institute a rulemaking procedure 
to make it all open and available on the Federal Web site or what- 
ever without having people having to come up with money, or give 
us a good legal reason, a real legal reason, why it is not within the 
jurisdiction of the agency to do, which I believe it is. 

Ms. Quarterman. Well, I would certainly be supportive of hav- 
ing everything available to the public for free. So if it is feasible, 
then it will happen. 

Mr. Nadler. Very good. Thank you. 

Ms. Brown of Florida. Mr. Schauer. 

Mr. Schauer. Thank you. Madam Chair. Thank you for being 
with us. 

Just want to talk a little bit more about the standard for public 
education programs and involvement of industry representatives 
versus public representatives. And I know in June of 2004, PHMSA 
published the Notice of Proposed Rulemaking requiring each pipe- 
line operator to develop and implement proposed education pro- 
grams based on provisions of the American Petroleum Institute’s 
recommended practice 1162. It sounds like a multi-industry task 
force was comprised with representatives of hazardous liquid, gas 
transmission, gas distribution, pipeline operators, trade organiza- 
tions. So I guess the real question is was there an opportunity for 
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the general public to be a part of that standard? Has PHMSA voted 
on the final standard? And what was the ratio of PHMSA rep- 
resentatives on this multi-industry task force compared to industry 
representation? 

The point is if these are programs to educate the public, we need 
to make sure that the public is there at the table and this, again, 
isn’t something that is just designed by industry. So I am just curi- 
ous about your response to that. 

Ms. Quarterman. I don’t know the numbers of people from each 
part of the public, or private or government. That is something we 
can look up and get back to you on, absolutely. And I agree the 
public should be represented, and it is PHMSA’s role to represent 
the public. 

Mr. SCHAUER. Well, if we sort of think about this, and I think 
sometimes the government forgets that, and sometimes industry 
forgets, industry is there to make a profit, certainly you would 
think that acting in a safe, responsible manner would be good for 
their profits. But as we saw from BP, they cut corners and put 
profits before safety. 

We need to make sure that the end users, consumers, the public 
is really engaged and certainly in these public education programs 
aimed at safety. So I would urge you to take that into account in 
future rulemaking. 

Thank you. 

Thank you. Madam Chair. I yield back. 

Ms. Brown of Florida. Ms. Napolitano. 

Mrs. Napolitano. Sorry about that. Madam Chair. 

I had a couple of questions, Ms. Quarterman, in regard to pipe- 
line oil safety in my district, specifically to a major oil pipeline and 
oil tank leak that has been under investigation and continued re- 
mediation for decades. Polluter: the Air Force. 

In your experience does the public sector or private sector oil op- 
erators do a better jobs of education, protection and remediation? 
What factors contribute to this? And what can we do to be able to 
impress upon any of the services how critical it is to clean up their 
own mess? 

Ms. Quarterman. I am not familiar with the particular instance 
that you are — I think I have heard something about it. I believe it 
is the military 

Mrs. Napolitano. Correct. It is a transfer station. It is transpor- 
tation related. 

Ms. Quarterman. I am sorry, could you repeat your question ex- 
actly? 

Mrs. Napolitano. Well, the public sector, the private sector, all 
operators do a better jobs of education, protection and remediation. 
What contributes to this? I know, because I have been on there 
particular issue for over 20-some-odd years, and it is like pulling 
hen’s teeth to get the Armed Forces to do anything that is going 
to protect the health and safety of the community. This is a proven 
carcinogen in that particular leak. 

Ms. Quarterman. Well, with respect to public awareness, our 
regulations require that operators of hazardous liquid pipelines put 
in place public awareness programs that inform the public about 
the location of pipelines or storage facilities, what products are 
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there, what they should be looking for in case of a leak, how they 
should respond if something were to happen. 

Mrs. Napolitano. Would you hold that thought? 

Ms. Quarterman. Sure. 

Mrs. Napolitano. Because it took us about 10 years to try to get 
an open meeting with the Department of Defense on this particular 
tank farm. They would not even allow us to go on site to inspect, 
or anybody else. So maybe apprise to the public sector, but not — 
I mean, to the private sector but not to the public. 

Ms. Quarterman. I don’t know if we have oversight of this par- 
ticular facility if it is defense related 

Mrs. Napolitano. It was. 

Ms. Quarterman. — as opposed to transportation related. 

Mrs. Napolitano. Correct. 

Ms. Quarterman. But 

Mrs. Napolitano. Maybe I can take it up with you later. That 
is not a problem. 

The second one is the remediation of selenium that is being 
found in some of the discharges to the remediation wells and has 
forced the shutdown of 13 of the 23 remediation wells. 

But what can the oil companies and the pipeline companies do 
when there is no course to be able to continue their remediation? 

Ms. Quarterman. Remediation of? 

Mrs. Napolitano. Selenium and carcinogens. 

Ms. Quarterman. Well, they should — obviously they 
areresponsible for cleaning up those spills under some Federal reg- 
ulation. 

Mrs. Napolitano. Maybe I can take that up with you and get 
further information. 

Ms. Quarterman. Yes. 

Mrs. Napolitano. The other question that I had was the fol- 
lowing a serious pipeline accident in 2007, NTSB made a safety 
recommendation to PHMSA to initiate a program to evaluate pipe- 
line operators’ public education programs, including pipeline oper- 
ation self-evaluation of effectiveness of the public education pro- 
grams. It is our understanding that PHMSA wanted to wait until 
after of June 2010 this year, which has already passed, to have a 
better understanding of the strengths and weaknesses of the exist- 
ing public awareness requirements after reviewing operator effec- 
tiveness evaluations. 

Has PHMSA reviewed the operation effective evaluations, and 
does PHMSA plan to respond to NTSB safety recommendations, 
and can this Subcommittee be made aware of those findings? 

Ms. Quarterman. Absolutely we are in the process of responding 
to that NTSB recommendation. There was an evaluation work 
group that was held on June 30th of this year to go over what the 
States and PHMSA together should do going forward in terms of 
evaluating the public awareness programs that the companies have 
had now for years of use of their public awareness programs. We 
would like them to do an evaluation of what they have done so far, 
and then beginning in the fall, we will start with our State part- 
ners inspecting the evaluation that the companies have done of 
their public awareness program. We are already on — whenever we 
go out for an inspection, we do an evaluation of their public aware- 
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ness program, but this is sort of an add-on, sort of a look-back of 
what they have done so far. 

Mrs. Napolitano. Is this self-reporting? 

Ms. Quarterman. Well, they do an evaluation, and we will re- 
view what they have done. 

Mrs. Napolitano. But do you actually physically look at the ac- 
tual delivery of that program delivery? 

Ms. Quarterman. Well, we look at the plan, we look at the eval- 
uation of the plan, and then we determine whether or not to give 
them a violation based on what they have or have not done. Now, 
if there has been an incident where it is obvious that something 
in the plan failed, and that may be the case in some of the recent 
incidents where there were problems with public awareness plans, 
then they would, of course, get a violation as a result of that. 

Mrs. Napolitano. Thank you. Madam Chair. 

Ms. Brown of Florida. Thank you. 

Ms. Titus. 

Ms. Titus. Thank you. Madam Chairman, and thank you for 
joining us again today. 

I just want to ask you a few questions about the Technical As- 
sistance Grant program. As I understand it, that was part of the 
original Pipeline Safety Act of 2002, but the first round of grants 
didn’t go out until September of 2009, but when they did go out, 
they were successful. A number of independent communities across 
the country were able to hire technical advisors to help them assess 
just what the pipes were that were running through there, how to 
keep them safe, and what to do in case they weren’t. 

I also understand now you are about to do maybe a second round 
of these grants. I wonder if you could just address for us some 
questions about how this process is going to work. Some of those 
questions you might consider, are we sure we have the funding, is 
that clear? Are we going forward with the funding? It is going to 
be reauthorized first? 

Second, as you look at the second round, are you considering any 
alterations to the application process, like mayhe raising the cap on 
the amount of the grants or removing the limitation on funding 
sources for the grant? Is that part of the process? 

Third, is there any better effort to do public outreach and pro- 
motion so people know that these grants are available? 

And finally, I think this is going to be brought up in later testi- 
mony, but since it is the reverse order, I will ask you now. There 
is some rumor out there that some pipeline projects are going to 
be part of some of the applications from municipal governments 
where the law strictly says that those kinds of pipeline projects are 
not what is intended to be funded by this money. 

If you could address those things for us generally, I would appre- 
ciate it. 

Ms. Quarterman. Absolutely. The Pipeline Safety Improvement 
Act of 2002 did authorize the TAG, Technical Assistance Grant pro- 
gram, we call them TAG grant programs. The first appropriations 
for that program were not until fiscal 2009. There were some initial 
monies that were able to be brought to bear to do some initial pilot 
projects. Beginning in fiscal 2009, we actually got a million dollars 
appropriated for that program, and I think the limitation is 
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$50,000 per grantee. The first round, close — there was a million 
dollars appropriated to the program. Close to a million dollars was 
made available for grantees in that program. 

We are right now in the middle of the next year’s review for fis- 
cal year 2010. We have received — I forgot how many, but numerous 
applications for that program, and we are in the process of review- 
ing those applications for announcements before the end of the fis- 
cal year. So we are in the middle of the process right now, so I 
can’t tell you about any particular awardee at this point. 

Ms. Titus. Well, is it a major consideration of yours to be sure 
that these awards are in keeping with the original 

Ms. Quarterman. Oh, absolutely. They won’t be going 

Ms. Titus. And do you have any concern about the future fund- 
ing of these grants? 

Ms. Quarterman. It is in the President’s budget for fiscal year 
2011. Obviously we are waiting to see what happens with that, but 
it is in the President’s request. 

Ms. Titus. Thank you. Madam Chairman. 

Ms. Brown of Florida. I just have a follow-up to that question 
also. How much — did you say those grants were for a million dol- 
lars, the awardees? 

Ms. Quarterman. There was a million dollars appropriated for 
the grants, and I think each of them could be up to $50,000 apiece. 
And the final award was 900-something thousand dollars, so close 
to a million dollars. 

Ms. Brown of Florida. That seems to be a very small amount 
considering the magnitude of the program, the need for the pro- 
gram. Did you all request more? 

Ms. Quarterman. We — I wasn’t here then, so I can’t really an- 
swer that question. I can research it for you. I don’t know what 
was requested. 

Ms. Brown of Florida. Well, how effective do you think the pro- 
gram is? Have you all evaluated the program? 

Ms. Quarterman. We haven’t evaluated it. So far it has only 
been through 1 fiscal year, and I haven’t had a summary of what 
the results were so far. 

I think the idea for it is fantastic. And it may be, as the Member 
suggested, we need to do more to publicize it to get more commu- 
nities to come forward and ask for monies, and we will work on 
that, absolutely. 

Ms. Brown of Florida. You said have you received numerous 
applications, though? 

Ms. Quarterman. Yes, we have. 

Ms. Brown of Florida. Do you know how many applications 
you all have received? 

Ms. Quarterman. I know in fiscal 2009, we had 21 grantees. For 
this fiscal year I don’t know how many applications we have got- 
ten, but I know there are a lot. 

Ms. Brown of Florida. OK. On the second panel that is coming 
up, there was a discussion about the Governors-appointed Pipeline 
Safety Advisory Committee to increase public awareness and edu- 
cation, and it seems as if your agency has not promoted it. Can you 
tell us why, since it was part of a 2002 authorization? 
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Ms. Quarterman. I am sorry, I am not familiar with that. I will 
have to get hack to you on that. 

Ms. Brown of Florida. OK. Well, would you all get back to us 
in answer to that? 

Ms. Quarterman. Yes, sure. 

Ms. Brown of Florida. How many inspectors does DOT have on 
duty today to conduct inspections? 

Ms. Quarterman. We have 135 — under the authorization, we 
have slots for 135 inspection enforcement personnel. We actually 
have in our budget 136 personnel. I believe we have 102 on board, 
and have offers outstanding or accepted offers to another 18 or so, 
and then another 6 are in interview, but that information is prob- 
ably about a month old. So hopefully we will have even more peo- 
ple coming in. 

Ms. Brown of Florida. Has PHMSA taken any enforcement ac- 
tion against pipeline operators for failing to implement an effective 
public education program as prescribed by the regulations? 

Ms. Quarterman. I would have to get back to you on that as 
well. 

Ms. Brown of Florida. Also, have any States taken any en- 
forcement action against an operator for failing to comply with the 
Federal regulations regarding public awareness programs. So 
would you have to get back with me on that also, I guess? 

Ms. Quarterman. Yes. 

Ms. Brown of Florida. Are there any additional questions? 

Do you have any additional comments that you want to make? 

Ms. Quarterman. If I might, I would like to recognize the staff 
of PHMSA, the pipeline staff. At the end of the hearing several 
months ago now, I called to the attention the career folks who work 
for me, and I just want to say that we have a wonderful group of 
career people who are extremely dedicated to pipeline safety work- 
ing for us, and I just want to let them know that we appreciate all 
they have done, and I appreciate it. 

Ms. Brown of Florida. Well, thank you for your leadership. 
This is a trying time for us, making sure that we be very proactive 
in dealing with our responsibilities. I don’t want what happened 
with the Horizon Deepwater to happen to our Committee and we 
are wondering, oh, we should have had this in place, or we should 
have made sure that we had the regulations in place or the inspec- 
tions. So I appreciate your forward thinking and working with the 
Committee. I am sure we will present to the Congress a reauthor- 
ization bill that will cover the things that we need to cover in our 
reauthorization. So thank you for your leadership. 

Ms. Quarterman. Thank you. 

Ms. Brown of Florida. Panel 2. 

I am pleased to introduce the second panel of witnesses. We have 
with us Mr. Rick Kessler, vice president of the Board of Directors 
of the Pipeline Safety Trust. 

And we have Mr. Massoud Tahamtani. Help me out here; what 
is your name? 

Mr. Tahamtani. Tahamtani. 

Ms. Brown of Florida. Tahamtani. 

Mr. Tahamtani. Tahamtani. 
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Ms. Brown of Florida. Welcome. Director of the Division of 
Utilities and Railroad Safety of the Virginia State Corporation 
Commission, on behalf of the National Association of Pipeline Safe- 
ty Representatives. 

And we have Mr. Bob Kipp, president of the Common Ground; 
and Mr. Peter O’Rourke, Director of Energy Programs for the Na- 
tional Association of State Fire Marshals. And we have Mr. Sam 
Davis, general manager and CEO of the Lake Apopka — in my 
area — Natural Gas District in Winter Garden, Florida, on behalf of 
the American Public Gas Association. And finally, Mr. Peter 
Lidiak — what is that last name? 

Mr. Lidiak. Lidiak. 

Ms. Brown of Florida. OK. Pipeline director of the American 
Petroleum Institute. 

Welcome. We are very pleased to have all of you here with us 
this afternoon. But first let me remind each of you under the Com- 
mittee rules oral statements must be limited to 5 minutes, and 
your entire statement will appear in the record, and, of course, we 
will have time for questioning. 

Mr. Kessler. 

TESTIMONY OF RICK KESSLER, VICE PRESIDENT OF THE 
BOARD OF DIRECTORS, PIPELINE SAFETY TRUST; MASSOUD 
TAHAMTANI, DIRECTOR, DIVISION OF UTILITY AND RAIL- 
ROAD SAFETY, VIRGINIA STATE CORPORATION COMMIS- 
SION, ON BEHALF OF NATIONAL ASSOCIATION OF PIPELINE 
SAFETY REPRESENTATIVES; BOB KIPP, PRESIDENT, COM- 
MON GROUND ALLIANCE; PETER O’ROURKE, DIRECTOR OF 
ENERGY PROGRAMS, NATIONAL ASSOCIATION OF STATE 
FIRE MARSHALS; SAM DAVIS, GENERAL MANAGER AND CEO, 
LAKE APOPKA NATURAL GAS DISTRICT, WINTER GARDEN, 
FLORIDA, ON BEHALF OF AMERICAN PUBLIC GAS ASSOCIA- 
TION; AND PETER LIDIAK, PIPELINE DIRECTOR, AMERICAN 
PETROLEUM INSTITUTE 

Mr. Kessler. Chairwoman Brown, and Ranking Member Shu- 
ster, Members of the Subcommittee, good afternoon, and thank you 
for allowing me the honor of testifying at this hearing. My name 
is Rick Kessler. I am here today in my role as vice president of the 
Pipeline Safety Trust, the Nation’s leading nonprofit organization 
dedicated to improving the safety of our country’s pipeline system. 

Overall we believe the public has the right to know about the 
safety of pipelines affecting communities, and that providing this 
information is good for the public, good for the environment, and 
ultimately good for the pipeline companies who will benefit from 
having better informed citizens living near their facilities. Greater 
transparency in all aspects of pipeline safety will lead to increased 
awareness, involvement, review, and ultimately safety. That is why 
we strongly believe Congress should make citizen right-to-know 
provisions a top priority for inclusion in the next reauthorization. 

Over the last 8 years, PHMSA has done a pretty good job of in- 
creasing transparency for many aspects of pipeline safety. One of 
the true successes has been PHMSA’s rapid implementation of the 
2006 Act’s enforcement transparency section. Now affected commu- 



14 


nities can log on to the PHMSA web site and review enforcement 
actions regarding local pipelines. 

We would like to see PHMSA go even farther to create a web- 
based system to allow public access to specific inspection informa- 
tion about pipelines, including when PHMSA inspected a given 
pipeline, types of inspections performed, what was found, and how 
concerns were addressed. Just as Congress required PHMSA to in- 
stitute enforcement transparency in the 2006 Act, the Trust urges 
Congress to require similar inspection transparency this year. But 
other information must be more readily available, too, including in- 
formation about high-consequence areas and emergency response 
plans. 

In response to the latter, while onshore oil pipeline operators are 
required to prepare spill response plans, to our knowledge, the 
plans are not public documents and certainly aren’t easily available 
documents. Further, the process to develop these plans is closed to 
the public. This must be fixed. 

The BP Gulf of Mexico disaster illuminated not only the last 
point, but also the dicey practice of Federal agencies incorporating 
into the regulation standards developed by the very entities they 
oversee. Like MMS, PHMSA incorporated into its regulations 
standards developed by organizations made up in whole or in part 
of industry representatives, approximately 85 in all. 

Clearly the pipeline industry has considerable knowledge and ex- 
pertise in certain areas that must be tapped. They must be tapped 
to draft standards that are technically correct and can be imple- 
mented efficiently. But when a regulatory agency needs to adopt 
industry-developed standards 85 times, it’s kind of a red flag that 
the agency lacks the resources and expertise to develop these 
standards on its own. 

Even more outrageous, once the standards are incorporated into 
Federal taxpayer-funded regulations, they remain the property of 
the standards-setting organization. So if a citizen wants to review 
the standards in a U.S. Government regulation, they actually have 
to buy a copy from the private organization that drafted them. 
Prices for these documents, which again are part of a U.S. Govern- 
ment taxpayer-financed regulation, range from just below $100 to 
nearly $1,000. It is just wrong, and, of course, the expense discour- 
ages citizen review and participation in the process. 

Now, I know you share our view. Madam Chair, as do many of 
your colleagues on both sides of the aisle and Administrator 
Quarterman. We think this can easily and must be remedied in 
statute in the next reauthorization. 

Moving on, over the past year and a half, PHMSA finally started 
implementing the Community TAG Grant program authorized in 
2002. Overall, despite the unacceptably long delay in implementa- 
tion, we view the first round of this new grant program generally 
as a huge success. However, ongoing funding for these grants isn’t 
clear, so the Trust asks the Committee to ensure the reauthoriza- 
tion of these grants, consider raising the cap on the amount of an 
individual grant, remove the limitation on funding sources for the 
grants, and, most importantly, do whatever is necessary to ensure 
funds are appropriated. 
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Additionally, there were mistakes made by PHMSA with award- 
ing grants not meeting the congressional intent of the program ei- 
ther in terms of qualifying recipients or use of the funds. In cre- 
ating the grant program, Congress explicitly excluded for-profit en- 
tities to ensure the program’s monies reached its intended audience 
of local governments and nonprofit citizen groups, not pipeline com- 
panies. Congress also specifically defined and limited the use of 
those funds to scientific analysis and promotion of public participa- 
tion. 

That some municipally owned companies are trying to exploit a 
possible loophole in the law to subsidize their own operations un- 
fairly at the expense of local governments, legitimate citizen 
groups, and competitor companies disqualified from receiving such 
funding is shameful. It is sad, but we have to ask Congress to clar- 
ify in statute that this grant program is not to fund, and it was 
never supposed to fund, the activities of any pipeline operator, pub- 
lic or private. 

I see my time is running out, so let me just conclude by thanking 
you again. I look forward to answering your questions, and also 
look forward to working with this Committee, both sides of the 
aisle, and Congress on the authorization. 

Ms. Brown of Florida. Next. 

Mr. Tahamtani. Madam Chair Brown, Ranking Member Shuster, 
Members of the Committee, thank you for the opportunity to dis- 
cuss our role in support of pipeline safety. I am testifying today on 
behalf of the National Association of Pipeline Safety Representa- 
tives. NAPSR, for short, is a nonprofit organization of State pipe- 
line safety personnel. As partners of the PHMSA, we serve to sup- 
port, encourage and enhance pipeline safety in the country. 

Since the Pipeline Safety Act was signed into law in 1968, States 
have been acting as certified agents for implementing and enforc- 
ing Federal safety regulations. State pipeline safety personnel rep- 
resent more than 80 percent of the State and Federal inspection 
workforce. State inspectors are the first line of defense at the com- 
munity level to promote pipeline safety, underground utility dam- 
age prevention and public awareness regarding gaseous and liquid 
pipeline systems. 

In their role as inspectors, the State pipeline safety personnel 
interact with a variety of communities which may be affected by 
the pipelines of more than 3,000 operators subject to the require- 
ments of the public awareness program regulations. 

I have submitted written testimony for the record describing the 
role of the States in helping to enhance pipeline safety and the sta- 
tus of our efforts in the areas of education and public awareness. 

Briefly, States have been engaged in two distinct efforts: One, 
education of the public about gas and liquid pipeline safety and 
how to prevent excavation damage to these pipelines; and two, in- 
spection of operators’ public awareness programs, plans and re- 
sults. We are also continuing to work with PHMSA in putting to- 
gether inspection protocols to use in determining the effectiveness 
of these programs. 

As you know, excavation damage is the number one cause of 
pipeline accidents. With the aid of the Federal One Call and the 
State Damage Prevention grants, the States have been very active 
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in helping to educate those who excavate near buried pipelines and 
other facilities. These activities include promoting the 811 nation- 
wide number to be called before any excavation. 

In my own State of Virginia, we routinely sponsor public service 
announcements about excavation damage prevention and offer 
mandatory education programs as part of the enforcement of the 
Virginia damage prevention law. In addition, we annually dis- 
tribute hundreds of thousands of educational materials ranging 
from coloring books for young Virginians to safe digging manuals 
for professional excavators. 

With respect to operators’ public awareness programs and results 
thus far, the States have primarily concentrated on determining 
the adequacy of these programs. In order to evaluate if these pro- 
grams are effective. States and PHMSA are putting together in- 
spection forms and associated guidance for use by our inspectors. 
In crafting these documents, we are addressing certain issues to 
ensure effective evaluation of these programs. 

In short, we believe the requirement for pipeline operators to 
have effective public awareness program is good, and it has already 
shown some results. With our Federal partner we have mapped out 
a plan to begin verification of these plans as early as this fall. At 
this point NAPSR believes added legislative mandates in this area 
are not warranted and could create additional obstacles for opera- 
tors to implement their program. 

Thank you. Madam Chairwoman, and I will be glad to answer 
any questions. 

Ms. Brown of Florida. Mr. Kipp. 

Mr. Kipp. I am pleased to appear before you today to represent 
the CGA, a nonprofit organization dedicated to shared responsi- 
bility and damage prevention to underground facilities. The CGA 
now counts more than 1,400 individuals, representing 16 stake- 
holder groups, and nearly 200 member organizations. In addition, 
our 60 regional partners total some 2,000 members covering most 
States and 6 Canadian provinces. 

On May 1st, 2007, 811 came into service across the country. 
Much of our public awareness focus has been centered on educating 
the public and excavators through the Call 811 Before You Dig 
campaign. The CGA relies almost completely on our network of 
members to implement the 811 campaign. Following are eight ex- 
amples of CGA’s major activities in public awareness and edu- 
cation, the topic on today’s agenda. Many other initiatives are iden- 
tified in the written submission provided earlier this week. 

In November 2009, the 811 logo and tagline were painted on the 
number 29 Shell race car in Homestead for the closing race of the 
2009 NASCAR series. In April of this year. Shell once again paint- 
ed the tagline on the race care for the Talladega race. They were 
joined by 3M, who included the 811 logo and tagline on the number 
16 car. At no cost to the CGA, these messages generated more than 
a half-million dollars’ worth of media coverage for the 811 message. 

Beginning 5 a.m. on August 11th, 2009, more than 50 volunteers 
from Dig Safely New York, National Grid and Con Ed worked the 
rope lines of the Today Show and Early Show wearing 811 T-shirts 
on 8/11 Day. One of the volunteers was interviewed, generating a 
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message that, according to advertising equivalency values, would 
have cost some $50,000. 

John Deere has arranged for CGA and the 811 message to ring 
the closing bell at the New York Stock Exchange on August 20th 
of this year. 

Atmos Energy has incorporated the 811 logo on all print cor- 
respondence, which equates to millions of pieces of literature annu- 
ally. 

Chevron funded the production and distribution of a radio PSA 
tailored to the 19 coastal parishes in Louisiana, reminding folks to 
please call 811 before dredging in the gulf to avoid further damage 
and potential injury. 

Williams Pipeline provided funding to the CGA to create, produce 
and distribute an 8-minute video for educating 8- to 11-year-olds on 
the dangers of digging and the treasures that lie below surface of 
the Earth. 

Colonial Pipeline painted a 30-foot-high 811 logo and the accom- 
panying message on a holding tank along Interstate 85. Following 
their lead. Kinder Morgan, Sunoco, PSE&G of New Jersey, Wil- 
liams, Shell and others have all painted the 811 logo and message 
on tanks facing highly traveled highways throughout the country. 

Ten One Call centers have pooled advertising money and con- 
tracted Joey Logano, a NASCAR driver, to record radio and tele- 
vision PSAs for ad distribution. Logano’s photo highlighting the 
811 message has also been incorporated into a large-scale print 
campaign. 

CGA estimates that stakeholder support of the 811 campaign 
provides a value of $10 million annually in advertising equivalency. 

The CGA best practices have become the standard for damage- 
prevention practices. A number of States have adopted some or all 
of the CGA practices in their laws or rules governing excavation 
practices in their States. Per these practices, the CGA believes that 
consistent, fair and balanced State enforcement of One Call laws 
in States where no enforcement exists today has the greatest po- 
tential for helping reduce excavation damages. 

The CGA also believes the elimination of State exemptions to 
One Call laws would also help reduce damages, and together these 
two issues, if implemented, will help continue this yearly trend of 
reduced excavation damages in this country. 

In August, the CGA will publish and distribute its sixth report 
on damage data. Following is a brief summary of highlights that 
will be found in this report: 

2009 marked the fourth consecutive year that more than 100,000 
reports were voluntarily input into our system. 

It is estimated that total damages to underground infrastructure 
have gone from an estimated 450,000 in 2004 to 170,000 in 2009, 
a decrease in damages of more than 60 percent. 

It is estimated that no call made to the One Call centers were 
responsible or were a contributing factor in more than 200,000 
damages in 2004, while that number was estimated to be approxi- 
mately 60,000 last year, in 2009, a decrease of 70 percent. 

We believe that the advent of 811 and public awareness pro- 
grams of CGA stakeholders have had a major impact on this aspect 
of damage prevention. We still have much work to do. Thank you. 
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Ms. Brown of Florida. Mr. O’Rourke. 

Mr. O’Rourke. Following Bob Kipp is not really fair to me. CGA 
is such a great organization. 

Chairwoman Brown, Ranking Member Shuster, thank you for 
having the National Association of State Fire Marshals testify be- 
fore the Subcommittee today. 

The National Association of State Fire Marshals represents the 
most senior fire officials at the State level. Our membership is 
unique, however, in that many State fire marshals are, in fact, law 
enforcement personnel, giving our organization a blended fire and 
law enforcement perspective. Most of our State fire marshals, how- 
ever, began their careers in the firehouse, working their way up 
the ranks, eventually achieving the highest level fire service posi- 
tion of the State. 

Among the many duties of the State fire marshal, one of the 
most important is incident prevention. 

Mr. O’Rourke. As such, incident prevention is a central focus in 
all our programs, in particular for pipeline safety. 

The National Association of State Fire Marshals has been ac- 
tively involved in pipeline education and safety since 2002 when we 
entered into the Partnership For Excellence in Pipeline Safety with 
U.S. DOT. The State Fire Marshals and U.S. DOT’s partnership is 
focused on many issues, including liquified national gas safety, 
pipeline high consequence areas, hazardous material safety, but 
the foundation of the partnership is a training program entitled 
Pipeline Emergencies. The Pipeline Emergencies Program offers a 
comprehensive training curriculum that covers liquid and gas pipe- 
lines, transmission and distribution line pipelines. 

The unambiguous priority of the State Fire Marshals is to ensure 
that all fire fighters, in particular volunteer fire fighters, receive 
comprehensive fire training and prevention education. To that end, 
the Pipeline Emergencies Training Program, which was developed 
in 2004, we have shipped 45,000 training packages to both public 
safety and industry personnel. U.S. DOT has paid for the cost of 
shipping that material, and there is no purchase fee to any public 
safety organization that requests a copy. 

In addition, we have trained more than 1,000 certified fire in- 
structors in all 50 states. 

The timing of today’s hearing is quite opportune. One of the limi- 
tations of our current Pipeline Emergencies Training Program has 
been that it has been available only in a hard copy and it is dis- 
seminated through a broad network of emergency response organi- 
zations. While this has helped to ensure that the public safety com- 
munity is saturated with the training program, it has limited our 
ability to measure the program. Several months ago, however. 
State Fire Marshals and U.S. DOT agreed to update the training 
curriculum and, most important, make it available in the electronic 
format. 

We are now currently exploring funding opportunities for a more 
comprehensive pipeline safety training portal. We are not facing 
electronic or technological difficulties or limitations with this por- 
tal. Well established platforms exist, and the platforms exist in 
order to develop these, deliver these education programs electroni- 
cally. Some of these platforms allow for integrated and multi-modal 
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notification capabilities. And with these capabilities, the State Fire 
Marshals and the pipeline industry could engage in measurable 
communications with the public safety and other public officials re- 
garding safety training, pipeline maintenance, high consequence 
areas and a myriad of other public awareness priorities. 

We currently are reviewing the feasibility of this portal approach. 
Sustained funding for a curriculum of this type is always a con- 
cern, as training cannot be switched on and off depending on the 
availability of resources. It is imperative to continue the progress 
that we have achieved through Pipeline Emergencies Training Pro- 
gram. In order to adequately maintain the training necessary for 
new emergency responders entering into the industry and to up- 
date the training curriculum for new procedures and hazardous 
materials, we respectfully request that your Subcommittee author- 
ize funding for pipeline training for a multi-year period. 

The National Association of State Fire Marshals remains com- 
mitted to providing pipeline safety training and awareness to the 
Nation’s emergency responders. Hearings like this are essential to 
sharpening the country’s focus on these so preventible incidents. 
Public awareness and education, as well as emergency responder 
training, are a vital component of a pipeline safety program. Our 
association and our membership stand ready to provide greater as- 
sistance to the Subcommittee, to the executive branch and to our 
State and local partners. I thank you on behalf of the National As- 
sociation of State Fire Marshals for this opportunity and am happy 
to answer any questions. 

Ms. Brown of Florida. I think we can get through Mr. Davis 
at least. 

Mr. Davis. 

Mr. Davis. Chairman Brown, Ranking Member Shusterand 
Members of the Committee, I appreciate this opportunity to testify 
before you today. 

My name is Sam Davis, and I am the general manager and CEO 
of the Lake Apopka Natural Gas District in Winter Garden, Flor- 
ida. 

The Lake Apopka Natural Gas District currently operates a mu- 
nicipal natural gas distribution utility with over 600 miles of pipe 
infrastructure which serves a 500 square mile area within Lake 
and Orange Counties in central Florida. The district serves ap- 
proximately 15,000 customers. 

I testify today on behalf of the American Public Gas Association. 
APGA is the national association for publicly owned, not-for-profit 
natural gas retail distribution systems. There are approximately 
1,000 public gas systems in 36 States. 

Public gas systems are an important part of their community. 
Our members’ employees live in their communities they serve and 
are accountable to local officials. Public gas systems are generally 
regulated by their consumer owners through locally elected gov- 
erning boards or appointed officials. 

However, when it comes to pipeline safety all of our members 
must comply in the same manner as industrial-owned utilities with 
pipeline safety regulations issued by Pipelines and Hazardous Ma- 
terials Safety Administration, which is PHMSA. For most of our 
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members these pipeline safety regulations are enforced by an indi- 
vidual State’s pipeline safety agency. 

While the manner of safety regulation may be the same, one 
major difference between the average industrial-owned utility and 
the average public gas system is size and the number of both cus- 
tomers served and employees. Approximately half of the 1,000 pub- 
lic gas systems have five employees or less. As a result, regulations 
and rules have a significantly different impact upon the small pub- 
lic gas system than they do upon a larger system serving hundreds 
of thousands or millions of customers with several hundreds or 
even thousands of employees. 

In addition, increased costs imposed on these local governments 
by additional regulation of their natural gas utilities can poten- 
tially cut into other services provided by the local government, in- 
cluding fire, police and public safety programs. 

Through a cooperative agreement with PHMSA and APGA secu- 
rity integrity, they assist small operators to meet their regulatory 
requirements, and we thank PHMSA for their support. 

Gas utilities are the final step in taking natural gas from the 
production field to the homeowner or business. As such, a public 
gas systems’ commitment to safety is second to none. A part of 
safety is education and public awareness. 

Even before there were Federal pipeline safety regulations, pub- 
lic gas systems conducted public awareness programs. Utilities add 
odorant to the gas to give it its distinctive smell so that people can 
smell a leak. Educating the public so that the public recognizes a 
gas odor and to call the utility if they smell gas is a critical compo- 
nent of each utility safety program. 

Another critical component is educating the public about the ex- 
istence of buried gas lines in their community and the importance 
of calling the One Call center to have lines marked before digging. 
In 2006 APGA developed a multi-public awareness plan. APGA 
also conducts public awareness surveys for participating members. 
It is called the APGA Gas Overall Awareness Level, GOAL, pro- 
gram. And it calls a random sample of customers and noncus- 
tomers in the service territory of participating utilities. We are con- 
ducting our fourth year of surveys, even though the regulations did 
not require service to be completed until this year. 

As the Committee considers legislation to reauthorize the Pipe- 
line Safety Act, I want to communicate our public — excuse me, our 
support for reasonable regulations to ensure that individuals who 
control the Nation’s network of distribution pipelines are provided 
the training and tools necessary to safely operate those systems. 

Over the past several years the industry had numerous addi- 
tional requirements placed on it. For this reason, APGA strongly 
supports a clean reauthorization of the act. 

Should the Committee consider revisions to the act, there are a 
number of issues APGA will ask the Committee to consider. One 
of these issues I would like to bring to your attention relates to an 
expansion of the excess flow valve requirements to commercial and 
industrial businesses and multifamily residences. A commercial 
building, unlike a residential unit, may see changes in gas — may 
see huge changes in gas demand as tenants in the space move in 
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and out. As a result, the EFV application to these units would he 
impractical. 

PHMSA has established a working group of government, indus- 
try, and public experts to study the issues relating to installing 
large volumes, EFVs and other single residential services. We en- 
courage Congress to allow this stakeholder working group to pro- 
ceed towards making specific recommendations on this issue. Pub- 
lic gas systems are proud of their safety record. Safety has been 
and will continue to be our top priority. We look forward to work- 
ing with the Committee on reauthorization of the Pipeline Safety 
Act. Thank you. 

Ms. Brown of Florida. Thank you. 

What we are going to do is stand in informal recess. We have 
three votes, and we will be back as soon as the last vote is over. 
Thank you. 

[Recess.] 

Ms. Brown of Florida. The Committee will officially come back 
to order. 

Mr. Lidiak, we left off with you. Thank you. 

Mr. Lidiak. Good afternoon Chairwoman Brown, Ranking Mem- 
ber Shuster and Members of the Subcommittee. Thank you for in- 
viting me to testify on pipeline public awareness and education pro- 
grams. 

I am Peter Lidiak, the pipeline director for the American Petro- 
leum Institute. My comments today are being presented on behalf 
of API and AOPL, the Association of Oil Pipelines. Together our 
members operate 85 percent of the liquid pipeline miles in the 
United States. 

Public awareness programs are tools for pipeline operators to get 
information about pipelines into the hands of the public, exca- 
vators, public officials and first responders, among others. This in- 
cludes information about activities that are and are not appropriate 
around pipelines and what to do in the event of a pipeline emer- 
gency. 

Pipeline operators have conducted some type of public awareness 
programs for 20 years. Over time, pipeline operators have devel- 
oped and shared practices to improve their programs. In 2003, a 
consensus standard establishing a common framework for public 
awareness programs, API Recommended Practice 1162, was pub- 
lished. And in May 2005, the Office of Pipeline Safety incorporated 
RP 1162 by reference into its regulations, thereby requiring liquid 
and natural gas operators to follow these practices. 

When the first edition of RP 1162 was being drafted, the goal 
was to craft a public awareness framework and provide practices 
that were clear, reasonable and practical, so that pipeline safety 
was enhanced. That meant clarifying what public awareness actu- 
ally means; determining the techniques and logistics for achieving 
it; and then measuring for effectiveness. And it meant taking on 
this task for the hundreds of pipeline operators and many millions 
of people who live or work along the hundreds of thousands of 
miles of pipelines that run across our Nation. 

Many stakeholders were involved in developing RP 1162, includ- 
ing industry, members of the public. State regulators, and the Of- 
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fice of Pipeline Safety. We gathered input and received on drafts 
and used that feedback. 

Communicating safety awareness about anything is hard: Not 
using a cell phone while driving; wearing a seat belt; the dangers 
of exceeding the speed limit. Each and every day people are bar- 
raged with messages and information. Sometimes people don’t 
want to take the time to listen or don’t have enough interest, even 
though we think they should. It is little wonder that pipeline oper- 
ators sometimes struggle to communicate about pipeline safety in 
our communities. 

Much has been done to enhance public awareness since the first 
edition of RP 1162 came out, and much has been learned. We are 
continually finding new and more effective ways to reach out to key 
audiences about pipeline safety. Our pipeline public awareness pro- 
grams are more effective when we can engage in two-way commu- 
nication with our key audiences. 

As part of our efforts we will make RP 1162 better, as we are 
now doing with a new edition that we expect to come out later this 
year. The proposed revisions for the second edition of RP 1162 are 
expected to address some of the challenges that operators face, in- 
crease the effectiveness of operator public awareness programs, and 
address a recommendation from the National Transportation Safe- 
ty Board to identify 911 emergency call centers explicitly as part 
of the target audience for public awareness programs. 

Another key element of our public education programs is getting 
excavators to use One Call systems before they dig and the public 
to report unauthorized excavation. The industry has strongly fund- 
ed and participated in the Common Ground Alliance since its in- 
ception to promote best practices in excavation and marking 
around underground facilities. And we supported the rollout of the 
national 811 Call Before You Dig campaign. 

We also support strong State damage prevention laws that call 
for states to eliminate all exemptions from those laws. This would 
remove a significant safety gap because excavation damage is a 
problem, regardless of who the excavator is. Public awareness pro- 
grams need to continually evolve to meet the challenges of commu- 
nicating with the public, excavators and officials. However, our ob- 
jective should remain the same: Preventing damage and promoting 
safety awareness. 

Revisions to the statute regarding public awareness programs 
are unnecessary. Rather than focusing on factors like public behav- 
ior changes, which are nearly impossible to quantify, we believe op- 
erators need the flexibility to build and innovatively shape their 
programs to meet our mutual goal of promoting safety awareness. 

In order to provide maximum protection to the public from exca- 
vation damage, we strongly urge that all exemptions from State 
One Call requirements be eliminated. And when the revised edition 
of API 1162 is published, we strongly encourage OPS to adopt it 
as a needed update to the pipeline public awareness requirements. 

This concludes my prepared remarks, and I would be happy to 
answer any questions that Members of the Subcommittee may 
have. 

Ms. Brown of Florida. Thank you. I think I will start with you 
Mr. Lidiak. 
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Following the 2007 pipeline incident in Mississippi, the NTSB 
made some safety recommendations to the American Petroleum In- 
stitute to revise API 1162 to identify 911 emergency call centers as 
emergency response agencies to be included in outreach programs 
under a pipeline operators public education program, l^at has 
API done to address this issue as far as NTSB recommendations? 

Mr. Lidiak. Chairwoman Brown, API has in the draft RP in- 
cluded 911 call centers, explicitly identified them, and those will be 
published in the final version. And we have informed NTSB of that 
action, and they have marked the action as ongoing and acceptable. 

Ms. Brown of Florida. The recommendation was made in 2007? 

Mr. Lidiak. Yes. 

Ms. Brown of Florida. What year is this? 

Mr. Lidiak. This is 2010. And this is the time period in which 
we would be reviewing the RP, and it has been under revision for 
the last 2 years. 

Ms. Brown of Florida. So when will it be implemented? It is 
being implemented as we speak or you are planning on imple- 
menting it? 

Mr. Lidiak. The RP is due to be balloted some time within the 
next couple of months. 

Ms. Brown of Florida. Would you explain the process to me? 
I guess I don’t understand. 

Mr. Lidiak. When we review a standard, the working group will 
look at things that require changes, and they will work on it over 
time to make those revisions. 

And then, at the end of the process, we will put it out for com- 
ment. We will collect comments, respond to them, and then ballot 
the final document. And if it passes the ballot, it goes into effect. 
And if it doesn’t pass, then we go back and make further changes 
and then reballot it. 

Ms. Brown of Florida. So you all do not have to implement 
these recommendations? 

Mr. Lidiak. We are under no legal obligation to because NTSB 
is not a regulatory body, but we always take NTSB recommenda- 
tions seriously, and we try to address them when we are making 
revisions to our standards documents. 

Ms. Brown of Florida. OK. 

Mr. Shuster. 

Mr. Shuster. Thank you very much. Madam Chair. 

The first question, Mr. Kipp, what can Congress do to help your 
alliance promote the efforts that you do for the 811 calling? 

Mr. Kipp. We receive a cooperative grant of $500,000 per year. 
An extension of that would be terrific. 

As per the testimony, this year our budget takes that $500,000 
into account as well as $1.2 million from the industry, and with 
that $1.7 million, we operate the CGA. 

A continuation of that grant would be great. It really enables us 
to develop material that the industry can use and at the same time 
continue building robustness into our damage information report- 
ing tool, which is a tool that those 100,000 damages are submitted 
to, and we publish that report annually. 

Mr. Shuster. Thank you. 
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Also, in regards to the exemption, it is an issue that I still can’t 
comprehend. I am not a big proponent of the Federal Government 
doing sweeping laws that say, you must do this, because my con- 
cern is down the road, as laws tend to evolve or devolve, whichever 
the case may be, any time someone sticks a spade shovel in the 
ground, they will be required to call. 

So can you talk to me, what is your view on the exemptions in 
some of the States? 

And after that, I want to talk to Mr. Tahamtani and ask your 
view on that from your States. 

Mr. Kipp. We recently passed the best practice. And I am sure 
you are aware of the process. But every one of our best practices 
must be agreed to by everybody and everyone in the CGA, all 16 
stakeholder groups. And the practice took 8 years to get through. 

But, basically, we are in favor of mandatory participation with 
a very few slight exemptions. An example, if you own the property, 
there is no public thoroughfare nearby, you are digging on your 
own property, you have your own facility, you know where it is — 
an example, a railroad right of way — then fine, go ahead and dig 
on your property, you know where it is, you know there is no dan- 
ger. And that would be just about the only exemption that we are 
in favor of. 

Mr. Shuster. OK. Thank you. 

Mr. Tahamtani. 

Mr. Tahamtani. With regard to exemptions, I think it is very 
easy to say that we should have no exemptions. 

Virginia law was changed dramatically back in 1995, and we 
have a number of exemptions. For example, not all lines can be lo- 
cated. Even if you call, the utility can’t find them because they 
were put in years ago; they don’t have a tracing wire, for example. 
We have an exemption that says if there is a call for excavation 
and the utility can’t find its own facility, they should be able to 
hand dig and find it. 

So you have to be very careful not to say no exemption. 

In Virginia, every exemption that we have is backed by data, by 
experience. I will give you a quick example. Back in 1995, when we 
tried to remove the Virginia DOT from that exemption, they ap- 
peared before our General Assembly and said, if you do this, the 
taxpayers have to bear about $11 million a year for us to dig in 
our own right of way, we know what we have in the right of way; 
15 years later I don’t have the data to show that they should not 
have that exemption. So some exemptions do make sense; some 
don’t. 

Mr. Shuster. And what, if they had to call up, what would it 
cost the taxpayers of Virginia, did you say, $11 million or more 
than that? 

Mr. Tahamtani. Well, when VDOT, in this case, is digging on 
their right of way, if they make a call, they have to now mark all 
of their facilities, and other utilities have to mark their facilities, 
and as a result of all of that, you have got an expense that keeps 
on going up. 

Now, no one confirmed the $11 million, but we went on record 
to say that if damage data proved that our DOT employees were 
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causing problems, we would be coming back. Again, 15 years later, 
they are in the 1 percentile range in terms of damages. 

Mr. Shuster. Thank you. 

And Mr. Lidiak, if I could, my colleague from New York, on a 
couple of occasions, and I think other colleagues of mine have 
talked about API’s recommended practices, making them free to ev- 
erybody. Can you explain to us why they are not free? The admin- 
istrator has talked a little bit about it, but if you could. 

Mr. Lidiak. I would be happy to, Mr. Shuster. 

API charges for its standards, as do all standards organizations. 
These fees cover the costs of publication and the staffing needed to 
manage those publications. 

API manages 500 standards at the current time, give or take, 
and it requires a lot of oversight. And that is how we recoup the 
fee. It is part of our business that is a self-supporting part of our 
association’s work. 

Mr. Shuster. And so, if Congress forced you to do them for free, 
it would be a taking. There would be a constitutional — a legal ques- 
tion there. 

Mr. Lidiak. I am not a lawyer. 

Mr. Shuster. Right. But that would be my guess, it would be a 
pretty — you know, taking somebody’s proprietary information that 
they paid to staff and research it, so, OK. That is what I thought. 
And I think that the administrator let us know that at some point 
that that seemed to be the case. I appreciate it. 

And with that, I yield back. 

Ms. Brown of Florida. Thank you. 

Mr. Kessler, you stated that the Pipeline Safety Trust believes 
that communities should feel safe and when pipelines run through 
them, the trust of the government, everything should be proactive, 
and I agree to all of this. What is missing? What else do you think 
we need to be doing? 

Mr. Kessler. Well, Madam Chairman, I think generally there is 
very — it is very difficult for citizens to get access to a lot of this 
information, as my testimony said. And to participate, particularly 
in the industry standard development, it’s not something that most 
citizens, it is not like a government rulemaking where there is a 
Federal Register notice, that there are potentially meetings around 
the country: it’s notices to members of that organization. I am sure 
they would welcome if we asked to participate, but I don’t know 
that invitations get sent out to groups like ours or other groups 
around the country or even local governments to participate all oc- 
casions. 

So it is a very different process than the Federal Government 
would undergo. So I think that is one particular area. I think ac- 
cess to more data about individual pipelines being available so peo- 
ple can know what is actually, that these inspections have been 
performed, what has been found, what has been remedied; I think 
that makes people feel safer when they can actually see this, rath- 
er than having to rely on an interested party with a for-profit mo- 
tive telling them, don’t worry about it, everything is safe or a regu- 
lator, who, while getting better, doesn’t have the greatest history 
with the public or with this Congress in terms of its credibility on 
these matters. So, generally more information is better. 
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Ms. Brown of Florida. I agree. 

And there is a system that one of the things that I know that 
we will be addressing, because even when the government wants 
certain information, they have to pay for it or if someone — I mean, 
that is the craziest thing I ever heard. That will be one of the 
things that is going to be addressed. 

Mr. Kessler. One thing I would suggest, that as a condition of 
including these industry standards in a rulemaking array, then 
they are required to turn it over for free; otherwise the government 
will have to develop its own standards and will have to find a way 
of raising the money. 

Ms. Brown of Florida. Well, you know Ronald Reagan said 
trust but verify. 

Mr. Kessler. Right. 

Ms. Brown of Florida. So it should be an independent, or the 
government at least publishing the standards and verifying that 
they are accurate, I will tell you anything. 

Mr. Kessler. I think that is right. I feel like, when we put 
things into the record of this Committee or of the House and the 
Senate, we introduce all sorts of public information or privately 
produced information into the record to make it publicly available. 

I really think it would be — and I am not averse to compensating 
the industry either, reasonably, but I think there really needs to 
be a condition that if we are going to use these standards, then the 
condition on the industry is — and I am not advocating using these 
standards, but if we are going to do it, then the industry has to 
make it available, basically turn it over to the government for pub- 
lication at whatever, whether it is free or some level of compensa- 
tion. 

Ms. Brown of Florida. I just really believe there should be 
some independent verification. 

Mr. Kessler. Yeah. 

And the API public awareness document can’t be, even as early 
as, you know, as recently as today, you can’t get that off the Web 
site. Well, it was available, and it was available in a way that you 
can’t print it. So it makes it very hard to go through such a big 
document when you can’t print it out. I know I do a lot of my re- 
search still on paper. 

Ms. Brown of Florida. Well, I mean, I understand, when we 
want it, we have to pay for it, so there is a major problem there 
that will be addressed. 

But I can’t say I was around in 2002 and you were around in 
2002 when they came up with some recommendations prohibiting 
the user fees to fund the programs. Do you know why? 

Mr. Kessler. Sure. The program was developed primarily Mr. 
Boucher from Virginia 

Ms. Brown of Florida. I didn’t hear you. 

Mr. Kessler. Mr. Boucher from Virginia was the primary, and 
Mr. Dingell. And what it was, the program was developed as a 
compromise on public information right to know between Repub- 
licans and Democrats. And it was a good compromise. It allowed 
citizens a way to get more information. 

But it was designed, based upon the EPA Technical Assistance 
Grants under Superfund, which this Committee is familiar with. 
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and really is designed to go to community groups and even local 
governments. And the reason the word for-profit, excluding for- 
profit entities, that was, in drafting it, the specific meaning of for- 
profit was pipelines. It was, you know, leg counsel, and we never 
thought that we needed to specifically say the word pipeline opera- 
tors or companies. For-profit seemed to cover it. 

But it clearly was meant for these local governments and citizen 
groups. And then, furthermore, the restrictions, not all of which I 
would love to see continued, hut they are there in law and passed 
overwhelmingly hy this Committee and the House and the Senate, 
and they state that the money is to he used for scientific analysis, 
data gathering. And this is something I think the industry was 
very interested in. It is really to he for hiring technical experts, en- 
gineers, for assessing data, but also for some public participation 
where the public, helping fund the public go to these things, like 
the API processes or government processes. They are not supposed 
to be used for lobbying, and they are not supposed to be used for 
acquiring physical equipment. It is a small amount of money. That 
is a lot of reason to 

Ms. Brown of Florida. The grant caps $50,000. Do you want 
to speak to that? And really, the amount of the total program, 
probably, she said $1 million? 

Mr. Kessler. It is $1 million per year, I believe. The $50,000 
number the members drew from the existing Superfund program, 
which is structured so that a $50,000 grant is awarded, but you 
can continue to award, build upon that award over time. The prob- 
lem is that you can’t find an engineer anymore and hire a firm for 
$50,000, and so it becomes not as useful, the amount, as I think 
members thought it was back then. So it would be useful to raise 
that cap. 

Ms. Brown of Florida. And I think, you know, also, not just the 
cap, but the amount of communities that can participate. I mean, 
critical areas, I mean, should be addressed. 

Mr. Kessler. Right. The communities, this hasn’t been well pub- 
licized. And as you know, and I referenced in my testimony, it took 
many years. It took in fact a second reauthorization, the 2006 
Pipes Act, to really get PHMSA to act on moving this. I know there 
are a number of members who personally were very upset and ex- 
pressed it to previous administrators over the duration of how long 
it took to roll out the program. 

And now that it is rolled out, I think there is a real issue with 
how well it is being publicized, which I think PHMSA agrees with, 
and that we need to really make an effort to let communities know 
that they are able to avail themselves of these funds. And I think 
it will result in a more informed public. I think it is kind of the 
Alfred Hitchcock thing; you fear the things you don’t see or you 
don’t know more than when you have the information and you 
know what you are dealing with. And I think many things that 
communities fear, once they have an independent verification of 
maybe what the pipeline company or PHMSA is saying, will feel 
much more comfortable, and it will make life easier for pipelines, 
too. 

Ms. Brown of Florida. Thank you. 
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Mr. Kipp, in your written testimony, you stated that the Com- 
mon Ground Alliance believes that consistent fair and balanced 
State enforcement of One Call laws in States where no enforcement 
exists today have the greatest potential for helping reduce dangers. 
What States that enforces these laws without impacting their al- 
ready tight budget, expense budget, can you please elaborate on 
this? Specifically, what areas where no enforcement exists? 

Mr. Kipp. Well, one of the States — there are a number of States 
who do enforce it, but a good model is the one right next to me. 
Massoud Tahamtani in Virginia, they have a model that has been 
in existence since 1996. And they reduced their damages, if I recall 
the number, Massoud, from 4.59 damages per thousand tickets in 
1996 to somewhere under 2 right now, if I am not mistaken — 1.5. 

There are a number of States that have either no enforcement 
whatsoever or enforcement that has been assigned to, for instance, 
the State police. In one of the states I know of, they don’t have 
time to enforce; they won’t do it. And such, there is really no great 
improvement as a result of their laws. 

You really see a difference in States like Georgia, Virginia, 
Maine and other States where they have a variety of types of en- 
forcement, fair and balanced enforcement. And that is critical. 

A lot of States are looking right now at enforcing the laws only 
when a contractor doesn’t do what he should do. Massoud will tell 
you that, in Virginia, they have a system where everyone has 
steps, everyone follows those steps, and whether it is the contractor 
who doesn’t call or the locator that doesn’t mark or mismarks, they 
are looked at and fined appropriately or accordingly or educated if 
need be to ensure that there is no recurrence of this. And that is 
how he has been able to get his damages down to some pretty out- 
standing levels. Some of the other States I am familiar with have 
numbers in the 4 or 5 or 6 damages per thousand tickets, 3 and 
4 times what Massoud has. 

Ms. Brown of Florida. Can you give us a — do we have a com- 
prehensive report on each of the States and the status? 

Mr. Kipp. There is no report by State as such. The numbers I am 
giving you — I know Massoud has his by State. Some other States 
will have some numbers. Like Colorado, they have mandatory pub- 
lication of all damages, not only for gas and petroleum but for all 
infrastructure. And they have a good report, and that could be pro- 
vided. The numbers I am giving you are mostly generated from dis- 
cussions that I have with, confidential discussions, frankly, that I 
have with gas operators and petroleum operators who will tell me 
what they are running and are looking to improve but are not look- 
ing to necessarily have a burden of fines on their system. 

Ms. Brown of Florida. Maybe that is one of the things that we 
need to look into in a comprehensive study of each State and where 
we stand. 

Mr. Kipp. Yes. Texas has another system that they just rolled out 
I believe 2years ago, the Railroad Commission. And it is very dif- 
ferent than what they have in Virginia, but it seems to be working. 
We will see. 

Ms. Brown of Florida. Mr. Tahamtani, can you just give us 
some of what you all have done to bring down your incidence and 
what recommendations that you would add? 
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Mr. Tahamtani. Sure. Just a brief history. It was back in 1993 
where a pipeline ruptured not far from here in Reston, Virginia, 
and dumped about 400,000 gallons of oil in the Potomac River. As 
a result of that, we got letters and calls from some Members of 
Congress here and from the Secretary of Transportation. So we 
brought a bunch of people together; excavators, locators, utilities, 
everybody who had something to do with this process, and we 
wrote our law. 

And a couple of things that we did was — one was enforcement. 
Because obviously, even the best laws won’t probably work by 
themselves. And in that, we felt that instead of the government en- 
forcing it, we needed an expert body of people, contractors, utilities, 
locators. Miss Utility, all those entities that have a hand in the 
process, to look at every single damage. 

In Virginia, every single pipeline damage must he reported to us 
and must be investigated. And so that enforcement plus investiga- 
tion of every single report has really been one element that has 
made the program work. 

The other piece is that, in Virginia at least, all the fines go to 
public education. So that has been about $1 million just going back 
to the public on public education. And if you add all the money that 
the Virginia operators, pipeline operators, and others spend, we 
have got about a $7 million public education program in the State. 

We also made a number of changes in our law that have made 
it easier for the contractors and the utilities to talk to each other. 
And I mean, when they put a mark down they, designate whose 
mark it is. We have also said that if you get out there to dig and 
that mark doesn’t make any sense to you, you cannot dig, you have 
to call back and wait 3 hours. So there are a number of these 
things that have made us, made our program work to the point 
that. Bob mentioned, about 65 percent decrease in pipeline dam- 
ages since 1996. 

Ms. Brown of Florida. Does the State of Virginia exempt itself 
from the 811 requirements, does it ever? 

Mr. Tahamtani. We have a number of exemptions. I mentioned 
earlier that all of these are based on data, and the data still sup- 
ports those exemptions. 

However, there are some exemptions that we had back in 1996 
that we removed them with some fight, and they have worked to, 
again, support the program pretty well. 

Ms. Brown of Florida. Thank you. 

Mr. Davis, I understand that Lake Apopka received a $50,000 
grant from DOT under the Community Technical Assistance Grant 
Program. What are you all doing with the grant, and what is your 
experience with PHMSA on the grant process? 

Mr. Davis. Madam Chair, yes. Lake Apopka was a recipient of 
one of the $50,000 grants. Lake Apopka applied for this grant 
based on criteria released in the Federal Register, Volume 73216, 
dated November 6, 2008. There were criteria in that release that 
we were in compliance with. There was also a press release issued 
by DOT on September 17, 2009, announcing the grant awards and 
stating examples of acceptable projects for that grant. As such. 
Lake Apopka Natural Gas is currently using the grant toward the 
initial development of a GIS information system. That system. 
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when complete, will help in enhancing our pipeline monitoring ca- 
pabilities and public awareness campaigns to promote the sharing 
of information between our pipelines and other natural gas pipe- 
lines in the areas and land owners as well. 

So the grant has been very, very useful. Our experience with 
PHMSA has been very good, and to my knowledge, we haven’t had 
any issues come to my attention because of that. 

Ms. Brown of Florida. How are you all using the grant? 

Mr. Davis. We are implementing, currently implementing the 
formation of a GIS system. Geographical Information System, for 
monitoring purposes. We are just implementing it. We had none. 
The district needed one. We didn’t have too many funds for that, 
so we applied for the grant to get some assistance in that. 

Ms. Brown of Florida. So are you working with the city council 
or county? 

Mr. Davis. No. Actually, we have a consultant that we are work- 
ing were with in helping us begin that. We are a district so, we 
don’t belong to any particular city council. I do provide services to 
nine municipal systems in my district, but I report to a five mem- 
ber board that these board members are made up of council folks 
within the districts and the cities that I serve. 

Ms. Brown of Florida. Isn’t Apopka part of Orange County? 

Mr. Davis. Yes, we are. We serve all of Lake and Orange County. 

Ms. Brown of Florida. So have you all talked with the council, 
the county commissioners? 

Mr. Davis. No, we haven’t. Actually, I hadn’t had any discussion 
with any county commissioners. Mostly our system is located in 
West Orange County, but I do have conversations and contact with 
the various mayors of each of the cities that we serve. 

Ms. Brown of Florida. OK. 

Last question, Mr. Lidiak, is there anything that prevents 
PHMSA from just issuing its own standards and not simply adopt- 
ing the API standards? 

Mr. Lidiak. Could you repeat the question? I don’t think I under- 
stand. 

Ms. Brown of Florida. Back to Mr. Shuster’s question on 
standards. PHMSA adopts your all standards, and the question is 
whether or not they could issue their own standards? Is there any- 
thing that will stop them from issuing their own standards? 

Mr. Lidiak. There is nothing that would stop them from issuing 
their own standards. 

Ms. Brown of Florida. Well, I understand we don’t want to du- 
plicate services, but do you think there is a need to be inde- 
pendent? 

Mr. Lidiak. I believe that PHMSA is independent. I believe that 
they evaluate whether they are going to use the standards that are 
required under the National Technology Transfer Advancement 
Act, and they make appropriate use of standards when they see 
that they fit their need. 

Ms. Brown of Florida. Well, I guess my question that I asked 
earlier, and this is the second or third time it has come up during 
the hearing, is that everything is not made available to the public. 
For example, if I wanted some information, I would have to pay for 
it. And that I have a problem with. 
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Mr. Lidiak. As was the case with 1162, we made a decision with 
that standard to make it available on our Web site in a nonprint- 
able form, as Mr. Kessler indicated. We thought that protected our 
copyright worldwide and still gave the public access to the docu- 
ment. 

And certainly, with this document, we would consider doing that 
in the future as we work with PHMSA. 

Because of the model that we use and other standards organiza- 
tions use, it would be difficult to do that for all of our standards. 

Ms. Brown of Florida. Well, that is an issue that we are going 
to continue to work through and see if we can come up with some 
answer that will better satisfy me anyway. 

Yes, sir, Mr. Kessler. 

Mr. Kessler. Madam Chair, I just want to comment real quick- 
ly, following up on your question. PHMSA, there is nothing that 
stops PHMSA from doing just what you said, aside from lack of 
budget, which I think is important, that they have their budget. 
And as I said in my testimony, it also points to a lack of expertise 
that I think should be of concern to the members, that the regu- 
lator doesn’t have the expertise to regulate its community. So I just 
want to say that maybe there needs to be some thought about how 
this regulator performs its duties and whether it has the abilities 
and the resources it needs to do that. 

Ms. Brown of Florida. Absolutely. That is what I am thinking 
about as we move forward; how we can better work together to 
make sure that we are doing what we need to do as a Member of 
Congress to protect the public? 

Mr. Kessler. And we certainly appreciate that. Madam Chair- 
man, the work that you are doing. Chairman Oberstar, Mr. Shuster 
and others. 

Ms. Brown of Florida. Are there any closing comments that 
any of the panelists would like to make? 

I have a couple of additional questions that we will submit to you 
in writing. And with that, I want to thank the witnesses for their 
testimony and the Members for their questions. 

Again, the Members of this Subcommittee may have additional 
questions for the witnesses, and we will ask you to respond to them 
in writing. I have some already. 

The hearing record will be held open for 14 days for Members 
wishing to make additional statements or any further questions. 

Unless there is further business, the Subcommittee is adjourned. 
Thank you. 

[Whereupon, at 5:02 p.m., the Subcommittee was adjourned.] 



OPENING STATEMENT OF REP. STEVE COHEN 


Subcommittee on Railroads. Pipelines, and Hazardous Materials 
“Pipeline Safety: Public Awareness and Education” 

July 21, 2010 

I am pleased to be here today to receive testimony from the Administrator of the Pipeline 
and Hazardous Materials Safety Administration as well as our other distinguished guests 
regarding pipeline safety education and awareness, 

Madame Chair, thank you for holding this important series of hearings. The historically- 
disastrous Deepwater Horizon oil spill in the Gulf of Mexico is destroying the environment and 
economy of the Gulf and reminding us of the importance of pipeline safety. The issue of 
pipeline safety often flies under the radar in American politics. When a highway is proposed, 
citizens from all over the impacted area come out to express their support or concerns over the 
plan. However, pipelines often do not receive the same attention because they are viewed as 
having little impact on people. But in many cases nothing could be further from the truth as 
some pipelines such as the proposed Keystone XL pipeline cut through sensitive ecosystems, 
cross rivers, and invade ranches and farms, irrevocably scarring and poisoning the land. 

1 would like to urge the Committee and our witnesses that we take the issue of pipeline 
safety seriously and make a strong commitment to enhance public awareness and education on 
this critical issue. I thank the witnesses for attending this important hearing today and look 
forward to hearing their testimonies. 
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Congresswoman Laura Richardson 

Statement at Committee on Transportation and Infrastructure, 
Subcommittee on Highways and Transit 

Hearing on "Pipeline Safety: Public Awareness and Education" 
2167 Rayburn House Office Building 
Wednesday, July 21, 2010 
2:00 P.M. 

Madam Chairwoman, thank you for convening this hearing to 
receive testimony on pipeline safety public awareness and education 
programs. This issue is one that directly impacts the 37”' Congressional 
District of California. 

My district is crisscrossed by pipelines that help comprise the 
National Pipeline Mapping System (NPMS). There are 643.15 total 
pipeline miles. Due to the districts' population density and its location 
near commercially navigable waterways, much of the 37**' meets the 
standard of a High Consequence Area (HCA). There is likely not a single 
person in my district that does not live in close proximity to a pipeline. 
Thus, public awareness and education is essential in my district, and 
must reach my entire district. 


1 
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The 37*'’ District has had a less than stellar record in terms 
pipeline incidents in recent years— from 2002 until early 2009, there 
were a total of 51 spills. Given this fact, I believe that further measures 
must be taken to inform residents of the dangers that these pipelines 
present, especially since they spills are oftentimes in peoples' 
backyards. 

Pipeline safety could be enhanced if greater transparency is 
applied to the agencies and organizations that oversee and operate 
pipelines. As a member of the House Committee on Homeland 
Security, I am aware that certain steps must be taken to prevent our 
pipeline system from falling prey to terrorists. I applaud the efforts of 
the PHMSA to do so as a result of the events of September ll*^ We 
must continue to work to ensure that the proper balance is struck 
between security and public disclosure and awareness. 

I also want to continue to discuss a point which I brought up at 
the second of this series of hearings. In preparation for this hearing, 
the Subcommittee on Railroads, Pipelines, and Hazardous Materials 
wanted to view the regulation that deals with how pipeline operators 
develop their public awareness plans. However, the regulation was 
not published in the information available to the Subcommittee— it 
only referenced an American Petroleum Institute (API) standard which 


2 



35 


is essentially the entire regulation. When the Subcommittee asked 
PHMSA for the standard in its full form, they said that they could not 
supply It for legal reasons. Surprisingly, the Subcommittee was told 
that if it wanted to see the standard, it needed to purchase it from the 
API for $108. 

It is clear that Congress, with our oversight responsibilities, should 
not be forced to pay to see the regulations. However it is even more 
concerning that the public, and other government agencies responsible 
for enforcement, would have to pay to see these regulations. 

It also raises concerns for me about the American Petroleum 
Institute (API) profiting from these regulations, and the relationship 
between API and the regulators. These standards should be free and 
open to both the government and the public to ensure maximum 
compliance. 

I am also concerned that when PHMSA adopts API's industry 
"recommendations" into regulation it can cause some confusion and 
concern as to the distinction between the requirement of abiding by 
the regulation and the wording of the industry recommendation which 
uses words like "may" rather than "shall" or "might or "could" rather 
than "must". Inspectors must be able to determine what is actually 


3 



36 


required and these industry recommendations often leave these issues 
unclear. 

I look forward to discussing these and other issues at the hearing 
today. Thank you Madam Chairwoman. 
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Questions 


1. In preparation for this hearing, the Subcommittee on Railroads, Pipelines, 
and Hazardous Materials wanted to view the regulation that deals with 
how pipeline operators develop their public awareness plans. However, 
the regulation was not published in the information available to the 
Subcommittee— it only referenced an American Petroleum Institute (API) 
standard which is essentially the entire regulation. When the 
Subcommittee asked PHMSA for the standard in its full form, they said that 
they could not supply it for legal reasons. Surprisingly, the Subcommittee 
was told that if it wanted to see the standard, it needed to purchase it from 
the API for $108. 

a. Does it make sense for Congress to be unable to see the actual 
language of a regulation unless it pays $108? 

b. Should the PHMSA be prohibited from adopting regulations that 
reference standards? 

c. Is it appropriate for API to be profiting from the sale of regulations? 


2. Presently at last report, PHMSA has 88 inspectors in its ranks with 

additional personnel being hired. For every inspector to enforce just this 
one API standard they would need to have a copy of the guidance at the 
cost of $93 each, meaning that PHMSA would expend over $8,000 to 
purchase these books for each inspector. 

a. In light of this and the 69 other industry standards incorporated by 
reference in PHMSA Pipeline Rules, can you tell me what is the 
increased cost for PHMSA to enforce its own rules? 

b. How much money does PHMSA spend annually on purchasing API 
standards? 

c. What about the States? Many of them act as "agents" to enforce 
Federal standards and regulations. Do they have to purchase them 
as well? 
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3. On May 19, 2005, PHMSA issued a Final Rule on public education programs 
which once again stated that the programs had to be based on the 
American Petroleum Institute's Recommended Practice 1162. 

a. Did PHMSA publish the recommended practice in the Final Rule or in 
the rulemaking docket so that it could be reviewed by the public? If 
not, why not? 

b. How would a member of the public obtain a copy of the standard for 
review? 

4. When PHMSA adopts these industry "recommendations" into regulation it 
can cause some confusion and concern as to the distinction between the 
requirement of abiding by the regulation and the wording of the industry 
recommendation which uses words like "may" rather than "shall" or "might 
or "could" rather than "must". 

a. How does an inspector determine the difference between whether 
they have to abide by the industry recommended or not? 

5. In the Pipeline Safety Improvement Act of 2002 (Public Law 107-355), 
Congress required each operator of a gas or hazardous liquid pipeline to 
develop public education programs. Congress also authorized PHMSA to 
develop standards for those programs. 

On June 24, 2004, PHMSA published a Notice of Proposed Rulemaking 
(NPRM) requiring each pipeline operator to develop and implement public 
education programs based on the provisions of the American Petroleum 
Institute's Recommended Practice 1162, entitled Public Awareness 
Programs for Pipeline Operators. In the NPRM, PHMSA states that the 
American Petroleum Institute's standard was developed "through 
formation of a multi-industry task force including representation from 
hazardous liquid, gas transmission, and gas distribution pipeline operators, 
as well as trade organizations representing the individual industry 
segments. Representatives of PHMSA and the National Association of 
Pipeline Safety Representatives (NAPSR) (representing State pipeline 
regulatory agencies) participated in meetings and provided input into both 
the development process and the content of the document." 

a. Who is on the taskforce? 
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b. Do you know if the general public was part of developing this 
standard in any way? 

c. When the NPRM was issued, did PHMSA publish the Petroleum 
Institute's recommended practice in the NPRM or in the rulemaking 
docket so that it could be reviewed by the public? [Answer is NO] 
Why not? 

6. The 37*'’ Congressional District of California is crisscrossed by pipelines— 
according to the National Pipeline Mapping System (NPMS) there are 
643.15 total pipeline miles. From 2002 to early 2009, there were a total of 
51 pipeline incidents. 

a. Given this track record, what actions have been taken to inform 
residents, who in almost all cases live in a high-consequence area 
(HCA), of the potential dangers pipelines pose? 

7. Section 15 of the Pipeline Safety Improvement Act of 2002 required 
operators of pipeline facilities (except distribution lines and gathering lines) 
to submit to the Secretary of Transportation certain data appropriate for 
use in the National Pipeline Mapping System (NPMS). 

a. What measures are in place to ensure compliance? 

b. Is there verification that the system is currently complete and that all 
pipelines have been mapped? 


8. The "PHMSA Pipeline Safety Program One Call Grant" has a maximum 
amount request of $50,000 per State. 

a. Why is there a $50,000 limit per State? 

b. Does it make sense to place the same funding limit on California as a 
state like Rhode Island? 

c. Why isn't this funding limit done on a State by State basis, calculated 
by a measure like population, HCA, or pipeline mileage? 

d. Is there a way to divide up the funding that would be more effective 
and get the most out of the limited dollars? 
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9. The Pipeline and Hazardous Material Safety Administration (PHMSA), as a 
result of the September 11*'^ terrorist attacks, has restricted access to 
certain NPMS data to Federal, State, and local government agencies 
(including emergency responders). Still, PHMSA provides a webpage for 
the public to obtain State information, including who operates pipelines in 
their area and contact information for those pipeline operators. 

a. Given the potential threat to the U.S. pipeline infrastructure posed 
by terrorists, should any further security measures be taken, or are 
the current ones adequate? 

b. How to balance the need for public information and the need for 
security? 
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Chairwoman Brown, Ranking member Shuster and members of the Committee, I appreciate this 
opportunity to testify before you today and I thank the Committee for calling this hearing on the 
important subject of pipeline safety public awareness and education. I also want to commend the 
Committee for all the work it has done over the years to ensure that America has the safest, most 
reliable pipeline system in the world. My name is Sam Davis and I am the General Manager & 
CEO of the Lake Apopka Natural Gas District in Winter Garden, Florida. 

The Lake Apopka Natural Gas District was established pursuant to the provisions of Chapter 59- 
556, Laws of Florida, Acts of 1959, which became law on June 20, 1959, to provide natural gas 
within its defined area of service. The District currently operates a municipal natural gas 
distribution utility with over 600 miles of pipe infrastructure and 4 city gate stations, which serve 
a 500 square mile area within Lake and Orange Counties, in Central Florida. The District has 


1 



42 


approximately 15,000 customers, and purchases approximately 550,000 Dekatherms (Dth) of 
natural gas annually from two suppliers, including its current asset manager. The District also 
ships approximately 450,000 Dth to transportation customers behind its gate with firm 
transportation capacity on Florida Gas Transmission Company’s interstate pipeline. 

I testify today on behalf of the American Pubic Gas Association (APGA). APGA is the national 
association for publicly-owned natural gas distribution systems. There are currently 
approximately 1,000 public gas systems located in 36 states. Publicly-owned gas systems are 
not-for-profit, retail distribution entities owned by, and accountable to, the citizens they serve. 
They include municipal gas distribution systems, public utility districts, county districts, and 
other public agencies that have natural gas distribution facilities. Public gas systems range in 
size from the Philadelphia Gas Works which serves approximately 500,000 customers to the city 
of Freedom, Oklahoma which serves 12 customers. 

Public gas systems are an important part of their community. Our members’ employees live in 
the community they serve and are accountable to local officials (and their friends and neighbors). 
Public gas systems are generally regulated by their consumer-owners through locally elected 
governing boards or appointed officials. However, when it comes to pipeline safety, all of our 
members must comply in the same maimer as investor- and privately-owned utilities with 
pipeline safety regulations issued by the Pipeline and Hazardous Materials Safety Administration 
(PHMSA). For most of our members these pipeline safety regulations are enforced by an 
individual state’s pipeline safety agency. 
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While the manner of safety regulation may be the same, one major difference between the 
average investor-owned utility and the average public gas system is size: in the number of both 
customers served and employees. Approximately half of the 1,000 public gas systems have five 
(5) employees or less. As a result, regulations and rules have a significantly different impact 
upon a small public gas system than they do upon a larger system serving hundreds of thousands 
or millions of customers with several hundred or even thousands of employees and an in-house 
engineering staff. 

Safety is the number one issue for public gas systems. No other issue rises to the level of safety 
for the local distribution company (LDC) that provides natural gas service to its consumers. Gas 
utilities are the final step in taking natural gas from the production field to the homeowner or 
business. As such, our members’ commitment to safety is second to none and they keep focused 
on providing safe and reliable service to their customers. A key part of safety is education and 
public awareness. 

Public Awareness 


In the Pipeline Safety Improvement Act of 2002, Congress encouraged DOT to issue standards 
prescribing the elements of an effective public education program. APGA participated in and 
supported the development of American Petroleum Institute Recommended Practice 1 162 which 
specifies requirements for an effective pipeline public awareness program. In 2006, APGA 
supported the adoption of RP 1 162 by PHMSA as mandatory public awareness regulations and 
has developed programs to assist member utilities to comply with the rule and gauge the 
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effectiveness of gas safety educational efforts. APGA continues to participate in the revision of 
RP 1162, which is nearing completion. 

Even before there were federal pipeline safety regulations public gas systems conducted public 
awareness programs. Utilities add odorant to the gas to give it its distinctive smell so that people 
can smell it at one fifth of its lower flammable limit. Educating the public so that the public 
recognizes a gas odor and to call the utility if they smell gas is a critical component of each 
utility’s safety program. Another critical component is educating the public about the existence 
of buried gas lines in our community and the importance of calling the one-call center to have 
lines marked before digging. 

A public gas utility’s public awareness issues are different than those of interstate liquid or 
natural gas pipeline operators. Unlike some liquid pipelines, natural gas utilities transport just a 
single product, natural gas, so our messages about recognizing and reacting to a possible leak are 
more straightforward. In addition, our pipelines bring natural gas directly into the homes and 
businesses in the communities we serve, so our product is something that many in the public 
encounter in their daily lives. People may not expect there to be oil pipelines or gas transmission 
pipelines in their neighborhood, but they do know that there are buried gas lines, especially if 
they have gas service in their home. In 2007 APGA polled nearly 200 thousand randomly 
selected people in towns and cities served by public gas systems. Over 85 percent were aware 
that buried gas lines ran through their community and that they should call before digging. And 
nearly 97 percent believed that they have adequate information about natural gas safety like how 
to recognize a leak and what they should do if they smell gas in the home. This is even more 
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impressive because nearly half of the people polled were not even gas customers. Even before 
the new regulations took effect, these results show that public gas utilities were doing a good job 
communicating gas safety messages. 

APGA also assisted its members to comply with the new requirements. In 2006, APGA 
developed a model public awareness plan that it made available free to members. The APGA 
website contains samples of public awareness materials that members can download and modify 
for their own use. APGA also conducts public awareness .surveys for participating members. It is 
called the APGA Gas Overall Awareness Level (GOAL) program and it calls a random sample 
of customers and non-customers in the service territory of participating utilities. We are 
conducting our 4* year of surveys, even though the regulations did not require surveys to be 
completed until this year. The statistics that I cited earlier come from the first year of APGA 
GOAL surveys. 158 utilities currently use GOAL to measure the effectiveness of their public 
awareness programs. These utilities are able to compare their numbers with national averages 
and identify areas for improvement. 

Public gas systems had effective public awareness programs before these new rules took effect, 
they have effective public awareness programs now and APGA believes the current programs are 
adequate to ensure public awareness of natural gas safety into the future. 

Reauthorization 
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As the Committee considers legislation to reauthorize the Pipeline Safety Act, I want to 
communicate our support for reasonable regulations to ensure that individuals who control the 
nation’s network of distribution pipelines are provided the training and tools necessary to safely 
operate those systems. In this regard, over the past several years the industry has had numerous 
additional requirements placed on it, e.g. Distribution Integrity Management Programs (DIMP), 
excess flow valves, control room management, operator qualification, public awareness and 
more. Many APGA members are in the process of working to comply with the administrative 
burdens of these additional regulations. Given that public gas systems are non-profit systems 
and in many cases have limited resources, these additional regulations, while important, do 
impose an additional operational burden upon them. For this reason, APGA strongly supports a 
clean reauthorization of the Act. 

Should the Committee consider revisions to the Act, there are a number of issues APGA would 
ask the Committee to consider. We urge the Committee to give great consideration before 
imposing any additional regulatory burdens upon LDC’s through this reauthorization effort. In 
terms of reauthorization, APGA is specifically concerned about an expansion in the requirements 
for excess flow valves and potential changes in the funding mechanism for PHMSA. 

Excess Flow Valves (EFV’s) 

The PIPES Act included a provision requiring operators to install excess flow valves on new and 
replaced single residential service that operate year around at or above 10 pound-force per square 
inch gauge. Exceptions are provided if EFVs are not available, if it is known there are 
contaminants in the system that would cause the EFV to fail or if it is known there are liquids in 
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the system. Prior to this installation requirement, there was a customer notification rule in place 
that required gas systems to make their customers aware of the availability of EFVs and install 
an EFV if the customer was willing to pay iastallation costs. It was limited to new and renewed 
services because EFVs are installed underground where the “service line” to a residence 
connects to the gas main. If the ground or pavement over the main is already open and a new 
connection to the main is being installed, adding an EFV at that time costs just a fraction of what 
it would cost to install or replace an EFV when no other work is planned at the main-service 
connection. 

Each EFV has a preset closure flow rate. Once installed on a service line it will prevent gas from 
flowing at any flow rate higher than its preset closure flow rate. There is no way short of 
replacing the EFV to change its closure flow rate. This is typically not an issue with EFVs on 
residential service lines since the gas demand to a residence does not typically change 
drastically. A residence will have a relatively constant and predictable gas demand over its 
lifetime so the EFV can be sized accordingly. 

However, APGA is greatly concerned about an expansion of the EFV requirements to 
commercial and industrial businesses and multifamily residences. A commercial building, 
unlike a residential unit, may see huge changes in gas demand as tenants in the space move in 
and out. For example, a space in a strip mall that today is occupied by a shoe store could be 
converted to a restaurant or bakery tomorrow. The gas demand could double or triple. That 
could require replacing the meter, regulator and EFV. Since the first two items are above 
ground, replacement is relatively inexpensive. However, the EFV is buried and replacing it 
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would be very costly, often hundreds of times the initial cost of the EFV. To address this 
problem, an operator could install a grossly oversized EFV with closure flow at or near the free 
flow limits of the service line. However, a valve so oversized would probably not close even if 
the line were ruptured, defeating the purpose of having an EFV on the line in the first place. 

The same and additional issues apply to installing EFVs on service lines to industrial customers. 
The flow rates and operating pressures to many industrial customers exceed the capacity of 
commercially available EFVs. 

The potential costs of a false closure of the EFV can be significantly greater for a commercial or 
industrial customer than a residence. Both would suffer business losses in addition to the 
inconvenience of no heat or hot water. An evening’s loss of business to a restaurant could run 
into the thousands of dollars, however some industries such as microprocessor chip 
manufacturers could see millions of dollars of product mined by the loss of temperature control 
required by their processes. 

The industry has experience with EFVs designed for typical flow rates to single-family 
residences, but has little or no experience with EFVs designed for the higher flow rates that 
would exist at multi-family residences. The time and resources to restore service after a false 
closure of an EFV to a multi-family residence would be many times more than if the same 
problem occurred at a single residence. 
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PHMSA has established a working group of government, industry and public experts to study the 
issues related to installing large volume EFVs on other than single residential services. We 
encourage Congress to allow this stakeholder working group to proceed towards making specific 
recommendations on this issue. 

Funding of User Fees 

Under the current formula, user fees for funding PHMSA are collected by natural gas 
transmission operators from their downstream customers. User fees are mandatory costs a 
natural gas transmission operator can pass through to customers in its cost-of-service. This 
allowable pass-through treatment is similar to other mandatory safety program costs. As a result, 
it is natural gas distribution operators that pay the user fees to transportation operators in their 
transportation rates, and it is the natural gas transmission operators that, after collecting the user 
fees from its customers, pass those fees to PHMSA in the annual pipeline safety user fee 
assessment. 

APGA supports this current formula and we believe it has worked well over the years. APGA is 
strongly opposed to any changes in the current formula that would shift the user fees to the LDC’s. 
The pipelines currently build these fees into their costs and if they believe they are not recovering the 
costs, they have an option provided to them under Section 4 of the Natural Gas Act to file for a rate 
increase with the Federal Energy Regulatory Commission. Since the Federal Energy Regulatory 
Commission has never turned down a request to include pipeline safety user fees in 
transportation rates charged by interstate pipelines, the decision whether or not to pass through 
all or a portion of the user fees to its customers is completely within the pipeline’s discretion. If 
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for business reasons a natural gas transmission operator makes a business decision not to pass 
this safety cost through to one or more of its customers (e.g., it wishes to discount rates to certain 
customers, avoid filing a rate case, etc.), any consequence arising from that decision should be 
borne by that natural gas transmission operator. 

Shifting fees to distribution would mean that LDC customers would pay both the user fees assessed 
to the LDC AND the fees passed on in transportation rates charged by their pipeline supplier. Gas 
customers served directly from a transmission line would pay a lesser amount of user fees per unit of 
gas than if the same customer were served through the LDC. The current user fee system also greatly 
simplifies fee collection as there are fewer transmission pipeline operators than there are LDCs. The 
current system of user fee collection has worked well for over 20 years. 


Integrity Management of Low Stress Transmission Lines 


Currently, low stress transmission lines (a line operating below 30 % of the specified minimum 
yield stress) operated by distribution sy.stems are regulated under the Transmission Integrity 
Management Program (TIMP). It is APGA’s position that those pipelines should be regulated 
under the Distribution Integrity Management Program (DIMP). The benefit of handling this 
under DIMP is that TIMP focuses on finding mainly corrosion and mechanical damage 
problems. The DIMP rule addresses these threats but also requires distribution operators to 
consider other threats to integrity including excavation, natural forces, incorrect operations and 
more. When a high stress line corrodes it can suddenly rupture, whereas a low stress line would 
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just start leaking, and the leak would get progressively worse over time. The utility has time to 
find it through ongoing leak surveys and patrols and fix it before it threatens public safety. Since 
the big issue with distribution is 3"* party damage, and PHMSA’s data .show that corrosion is the 
least likely of the 8 threats addressed by DIMP, the costly corrosion inspections required by 
TIMP on low stress transmission lines are of questionable benefit. 


Conclusion 


Natural gas is critical to our economy, and millions of consumers depend on natural gas every 
day to meet their daily needs. It is critical that they receive their natural gas through safe, 
affordable and reliable delivery by their LDC. Public gas systems are proud of their safety 
record and safety has been, and will continue to be, their top priority. Approximately 1,000 
villages, towns, cities, counties and utility districts across the US are served by locally-owned, 
non-profit, public gas utilities. Like most local governments, the current economic conditions 
have resulted in lower tax revenues and higher costs to provide services to their citizens. Unlike 
investor owned pipelines and utilities, costs imposed on public gas systems cut into other 
services provided by the local government including fire, police and other public safety 
programs. Additional costs imposed on these local governments by additional regulation of their 
natural gas utilities needs to strike a careful balance between costs and benefits from any new 
mandates. We look forward to working with the Committee towards reauthorization of the 
Pipeline Safety Act. 
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Answers of Sam Davis to Follow-up Questions from the House Subcommittee on Railroads, 
Pipelines, and Hazardous Materials July 21'* Hearing on “Pipeline Safety: Public 
Awareness and Education”. 


Q: Has the current mandatory public awareness program done anything to enhance public 
awareness, reduce incidents and promote the protection of the distribution infrastructure? 

A: Public awareness programs have been mandatory for distribution systems since 1970 when 
Federal pipeline safety regulations first took effect. Even before 1970 most LDCs had public 
awareness programs because it is good business practice. APGA’s 2007 survey showed that 
these programs had already achieved a high level of awareness by the public. Never-the-less, the 
creation of the 8 1 1 cal! before you dig number, APGA believes, has resulted in enhanced public 
awarene.ss, reduced incidents and protection of distribution inlfastructure. 

Q: The NTSB has recently raised concerns about PHMSA’s oversight of owner operator 
public awareness and education programs. Does APGA share these concerns? If not, why 
not? 

A: We believe that NTSB was referring to PHMSA’s oversight of interstate pipeline operators’ 
public awareness programs. As we pointed out in our testimony, the public awareness challenges 
of a local distribution company are significantly different than those of an interstate pipeline 
operator. Oversight over the public awareness programs of distribution operators is the 
responsibility of state pipeline safety agencies, not PHMSA. Feedback from APGA members 
indicate that compliance audits by state agencies include auditing compliance with the new 
public awareness rule. 

Q: Do you think that PHMSA’s 811 program has helped raise awareness? 

A: Yes. Having a common number to call anywhere in the US has made it possible to conduct 
national awareness campaigns about call before you dig and APGA believes it has been a great 
success. 

Q: Why arc excess flow valves buried and not located immediately before the meter or any 
of the aboveground piping where they would be immediately accessible? 

A: EFVs only work if the piping is ruptured between the EFV and the meter, therefore if the 
EFV were located immediately before the meter or in the above ground piping just before the 
meter, none of the buried piping from the main to the EFV would be protected by it. 

Q: Does APGA or Lake Apopka have any experience with excess flow valves that allow 
insertion from a residence to the gas main through the existing service line? 
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A: APGA is aware that UMAC is marketing a system to install EFVs without digging, however 
neither Lake Apopka nor APGA have any experience with this system. Our understanding is that 
it can only install, not remove, EFVs, therefore it would not solve the problem of replacing an 
EFV that becomes undersized due to changes in customer load. 
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Good morning. Chairwoman Brown, Ranking Member Shuster and Members of the 
Subcommittee. Thank you for inviting me to speak today on the important subject of pipeline 
safety. My name is Rick Kessler and I am testifying today in my purely voluntary, 
uncompensated role as the Vice President of the Pipeline Safety Trust. My involvement and 
experience with pipeline safety stems from my years as one of the primary staff members on 
such issues in the House of Representatives and my subsequent work with the Pipeline Safety 
Trust. 

The Pipeline Safety Trust came into being after the 1999 Olympic Pipe Line tragedy in 
Bellingham, Washington that left three young people dead, wiped out every living thing in a 
beautiful salmon stream, and caused millions of dollars of economic disruption. After 
investigating this tragedy, the US Department of Justice (DOJ) recognized the need for an 
independent organization that would provide informed comment and advice to both pipeline 
companies and government regulators, and would provide the public with an independent 
clearinghouse of pipeline safety information. The federal trial court agreed with the DOJ's 
recommendation and awarded the Pipeline Safety Trust $4 million which was used as an initial 
endowment for the long-term continuation of the Trust's mission. 

The vision of the Pipeline Safety Trust is simple. We believe that communities should feel safe 
when pipelines run through them, and trust that their government is proactively working to 
prevent pipeline hazards. We believe that local communities who have the most to lose if a 
pipeline fails should be included in discussions of how best to prevent pipeline failures. And we 
believe that only when trusted partnerships between pipeline companies, government, 
communities, and safety advocates are formed, will pipelines truly be safer. 

We also believe that trust in pipeline safety increases in proportion to the amount of verifiable 
scientific information that is readily available for all concerned to review. Such information 
must form the basis for any and all legitimate public awareness and education programs about 
pipeline safety. For the most part, outside review and involvement increases the confidence in 
pipeline safety as those with concerns learn that pipelines truly are a safe way to transport 

fuels. In those instances when safety has lapsed, such review will help to more quickly correct 
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the situation and create a push for even greater levels of safety. Consequently, one of the 
Trust's highest priorities is to make available as much relevant and accurate information as 
possible for independent review. In sum, we believe the public has a right to know about the 
safety of pipelines that affect their communities. 


In my testimony this morning I will cover the following areas that are still in need of 
improvement: 

• Educating Local Government through the Pipelines and Informed Planning Alliance 

(PIPA) 

• Increasing Awareness and Education by Continuing Implementation and Funding of 

Technical Assistance Grants to Communities 

• Making Public Awareness Programs Meaningful and Measurable 

• Ensuring that PHMSA's "CATS" Program Stays Well Focused 

• Developing Incentives for State Pipeline Safety Advisory Committees to Better Involve 

the Public 

• Continuing Important Damage Prevention Effort 

• Continuing to Make More Pipeline Safety Information Publicly Available 


Educating Local Government through the Pipelines and Informed Planning Alliance (PIPA) 

Across the country encroachment of new development near pipelines (as seen below) has 
created increasing conflicts. Local government is the entity with zoning and permitting 
authority to help solve these problems. 
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and FERC provide a study of population encroachment on and near pipeline rights-of-way. That 


requirement led to the Transportation Research Board's (TRB) October 2004 report 
Transmission Pipelines and Land Use\ which recommended that PHMSA "develop risk- 
informed land use guidance for application by stakeholders." PHMSA formed the Pipelines and 
Informed Planning Alliance (PIPA) in late 2007 with the intent of drafting a report that would 
include specific recommended practices that local governments, land developers, and others 
could use to increase safety when development was to occur near transmission pipelines. 


After more than two years of work by more than 150 representatives of a wide range of 

stakeholders, the draft report and the associated 46 recommendations are finally due to be 

released sometime this summer. This will be the first time information of this nature has been 

made widely available to local planners, planning commissions, and elected officials when 

considering the approval of land uses near transmission pipelines. We fully agree with the 

sentiment of Congress in the Pipeline Safety Improvement Act of 2002 that, 

“The Secretary shall encourage Federal agencies and State and local governments to 
adopt and implement appropriate practices, laws, and ordinances, as identified in the 
report, to address the risks and hazards associated with encroachment upon pipeline 
rights-of-way..." 

Some communities that were involved in the drafting of the PIPA report have already moved 
forward on implementing some of the recommendations. For example, Fort Worth Texas has 
implemented a new mapping effort based on the PIPA recommendations so their planners and 
public works people have a clearer idea of the location of pipelines in their community. The 
Association of Washington Cities has undertaken an effort to help educate all the planners in 
Washington State about how to do better planning near pipelines. One piece of their effort was 
the creation of an entire website^ devoted to planning near pipelines. And Brookings County, 
South Dakota recently adopted a Transmission Pipeline Risk Reduction Overlay District based 
on the PIPA recommendations. That effort was recently highlighted in an article in County News 
from the National Association of Counties, which we have attached at the end of this 
testimony. 

’ trb.org/publications/sr/sr281.pdf 

^ http://www.mrsc.org/Sublects/PubSafe/transpipes.aspx 
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Our point is that once local government learns about the ways it can help ensure pipeline safety 
it may well act. Unfortunately there currently is no plan or funding to adequately disseminate 
the recommendations of PIPA to ensure that local governments across the country have any 
knowledge about how they can use their zoning and permitting authority to partner in efforts 
to increase pipeline safety. To move forward with this important effort, the Trust asks that this 
year Congress authorize —just as was authorized in PIPES for the successful promotion of the 
811 "One Call" number- $500,000/year to promote, disseminate, and provide technical 
assistance regarding the PIPA recommendations. Only through such a PIPA implementation 
effort will local government become aware of its abilities to better protect pipelines and the 
people living near them. 

Increasing Awareness and Education by Continuing Implementation and Funding of Technical 
Assistance Grants to Communities 

Over the past year and a half, PHMSA has finally started the implementation of the Community 
Technical Assistance Grant program authorized as part of the Pipeline Safety Improvement Act 
of 2002 and clarified in the PIPES Act. Under this program, more than a million dollars of grant 
money has been awarded to communities across the country that wanted to hire independent 
technical advisors so they could learn more about the pipelines running through and 
surrounding them, or be valid participants in various pipeline safety processes. 

In the first round of grants, PHMSA funded projects in communities in seventeen states from 
California to Florida. Local governments gained assistance so they could better consider risks 
when residential and commercial developments are planned near existing pipelines. 
Neighborhood associations gained the ability to hire experts so they could better understand 
the "real" versus the imagined issues with pipelines in their neighborhoods. And farm groups 
learned first-hand about the impacts of already-built pipelines on other farming communities 
so they could be better informed as they participate in the processes involving the proposed 
routing of a pipeline through the lands where they have lived and labored for generations. All of 
the examples of local government implanting the PIPA recommendation we mentioned earlier 
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delay in implementation-- we view the first round of this new grant program as a huge success. 


However, ongoing funding for these grants is not clear, so the Trust asks that you ensure the 
reauthorization of these grants to continue to help involve those most at risk if something goes 
wrong with a pipeline. We further ask that you consider raising the cap on the amount of an 
individual grant, removing the limitation on funding sources for the grants, and -most 
importantly- do whatever is necessary to ensure that the authorized funds are actually 
appropriated. 

One area that should be considered with any new grant program is the amount of promotion 
and time it takes to get the word out about new sources of grant money. The Pipeline Safety 
Trust worked hard during the first round to promote this program to ensure that local 
government and citizen groups around the country knew about it and applied. Such targeted 
promotion, especially for a new grant program, is needed to ensure that PHMSA receives 
enough strong grant applications to choose from. During the application period for the second 
round of these grants, promotion was not as well organized and we have since learned from 
several groups around the country that they did not apply because they had no idea the grants 
were available again. While this will certainly correct itself as the knowledge of this grant 
program grows, we hope that PHMSA will improve its promotion and that Congress will take 
the long-term view of the value of this program while it grows to maturity. 


Finally, we urge PHMSA to resist the pressure to spend the money on applications that do not 
meet the Congressional intent of the program. While the second round of grants have not yet 
been announced, we have heard from some local governments around the country that 
municipal gas utilities have tried to apply for these grant funds to undertake pipeline projects 
that are clearly part of their existing pipeline maintenance and operation requirements. 
Funding municipal utilities with this community technical assistance grant money is clearly 
outside of the intent of what Congress approved this program for, and will cause a rush by such 
utilities that will overwhelm this limited funding. In creating the grant program in 2002, 
Congress explicitly excluded "for-profit entities" from qualifying for grants to ensure that the 
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program's monies reached its intended audience of local governments and nonprofit citizen 
groups, NOT pipeline companies. That some municipally-owned companies may be seeking to 
exploit a possible loophole in the law to grease their own operations unfairly at the expense of 
local governments, legitimate citizen groups, and competitor companies who are disqualified 
from receiving funding under this program is shameful. It is unfortunate that we must ask this 
Committee and Congress clarify in statute -and continue to drive home in statements- that 
this grant program is not to fund —and never was supposed to fund— the activities of any 
pipeline operator, public or private, regardless of its status under the tax code. 

Making public awareness programs meaningful and measurable 

The Pipeline Safety Improvement Act of 2002 required pipeline operators to provide people 
living and working near pipelines basic pipeline safety information, and gave PHMSA the 
authority to set public awareness program standards and design program materials. In 
response to this Congressional mandate, PHMSA set rules that incorporated by reference the 
American Petroleum Institute’s (API) recommended practice (RP) 1162 as the standard for 
these public awareness programs. According to RP 1162's,foreivorc/ (page iii) of API 
recommended practice, the intended audiences were not represented in the development of 
RP 1162, though they were allowed to provide "feedback." The omission of representatives 
from these audiences from the voting committee reduces the depth of understanding the RP 
could have had regarding the basic messages, barriers and incentives for such programs, and 
undercuts the credibility of the recommended actions. Even the limited "feedback" that the 
affected community is allowed is further limited by the requirement that to review the 
recommended practice (now part of federal regulations) a community member would have to 
purchase it from API for §93! 

For an example of how this one-sided process may have changed the effective outcome, 
consider how public awareness guidelines that are created by the pipeline industry will develop 
basic messages that are very different in tone than equally accurate messages developed by the 
affected community, if the real goal is to get the potentially affected public to read all the 
information, then the basic lead-in message is very important to ensure the rest of the 
information is ever read. Below on the left is an example of the basic lead-in message found In 


6 




61 


b!! of tho mass mailed public awareness materials we have seen that cam.e out of this industry 
controlled process. On the right is an equally accurate message. Which message is more apt to 
get people to read the rest of the awareness materials about how to protect themselves? 


"According to National 
Transportation Safety Board 
statistics, pipelines are the safest 
method for transporting natural gas 
and petroleum products. Pipelines 
have a safety record unparalleled by 
any other mode of transporting 
energy products" 


Every day and a half in this country 
there is a significant pipeline 
incident, and every 5 or 6 days a 
person is killed or injured because 
of such a pipeline incident. Do you 
know where pipelines are in your 
area and what to do if something 
goes wrong? 


The public awareness program regulations-49 CFR § 192.616 and 49 CRF § 195,440— mandate 
that operators comply with API RP 1162. In essence, this amounts to the drafting of federal 
regulations regarding public awareness without the equal participation of the public 
stakeholders the regulations are meant to involve. With non-technical subject matter, such as 
this recommended practice deals with, it is difficult to justify excluding the intended audiences 
from the process and allowing the regulated industries to write their own guidelines. With the 
above example in mind, consider how different a public awareness program might look if the 
affected public was in charge of its design instead of an industry with conflicting motives. 


The public awareness requirements represented a huge and important undertaking for the 
pipeline industry, and as such the effectiveness of it will evolve overtime. We were happy that 
the rules included a clause that set evaluation requirements that require verifiable continuous 
improvements. While we understand that the initial years of this program have been difficult, 
we have been disappointed in some of these efforts as they were clearly farmed out to 
contractors to meet the letter of the requirement instead of the intent of the requirement. 
Recently, the National Transportation Safety Board cited the failure of these programs in the 
investigation report^ of a deadly pipeline explosion in Mississippi that killed a girl and her 
grandmother. 


^ http://www.ntsb.gOv/publictn/2009/PAR0901 .htm 
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An evaluation of the first five years of this program is due this year, and API has been working 
on an update of this recommended practice for some time now. One of the draft proposals 
from API is to remove the requirement to measure whether the programs have led to actual 
changes in behavior. PHMSA recently held a workshop on these public awareness programs, 
and ways to incorporate an effectiveness review into pipeline inspections. We hope that 
Congress will keep a close eye on the discussions of this issue over the coming months and be 
prepared to step in and clarify that the intent of this program is to change the behavior of the 
intended audiences to make pipelines safer, not to count how many innocuous brochures can 
be mailed. 

Ensuring that PHMSA's "CATS" Program Stays Well Focused 

PHMSA's Community Assistance and Technical Services (CATS) representatives serve as the 
frontline to provide information and education to a wide variety of stakeholders including the 
general public. Currently there are eleven CATS representatives around the country who serve 
as the first point of contact for the public and local government who have questions about the 
pipelines in their area. Clearly the best and most effective form of education is when a person 
can have their specific concerns addressed by someone who can answer them in a professional 
non-biased way. That is the important service that CATS provides, and The Pipeline Safety Trust 
has been a huge supporter of this program ever since it was created to fill the "local" void in 
this federal agency. 

Our main concern with this program is whether is has the resources and focus necessary. Just 
as it is important that there are adequate numbers of inspectors to ensure compliance with 
regulations it is also important that there are adequate numbers of CATS representatives to 
ensure positive communication with the various affected communities. It would appear to us 
that many times the CATS are called upon to fill work assignments that fall outside of their 
mission of "facilitating clear communications among all pipeline stakeholders." If Congress 
shares our vision of increasing pipeline safety through better information availability, and clear 
communication of that information, then we recommend that you ensure that PHMSA provides 
this valuable program with adequate resources and personnel, and doesn't continually divert 
them to other priorities. 
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Public 

In the Pipeline Safety Improvement Act of 2002, Congress providing one incentive for states to 

more actively raise awareness, educate and involve the public. Section 24 of the Act stated; 

"Within 90 days after receiving recommendations for improvements to pipeline safety 
from an advisory committee appointed by the Governor of any State, the Secretary of 
Transportation shall respond in writing to the committee setting forth what action, if any, 
the Secretary will take on those recommendations and the Secretary's reasons for acting 
or not acting upon any of the recommendations. ” 


This simple paragraph provided the states with an option to not only create an advisory body to 
better educate and involve the public, but also a route to get timely answers from the Secretary 
of Transportation to pipeline safety concerns that such an advisory body may have. This ability 
to get answers from DOT within 90 days provides more timely feedback on concerns than most 
state regulatory agencies report available for their own requests. 


This little known option of creating Governor-appointed pipeline safety advisory committees to 
increase public awareness and education has not been promoted by PHMSA at all. In fact, in at 
least one case we are aware of, PHMSA penalized a state that did create such a committee by 
refusing to allow federal pipeline safety grant funds to that state to be used to cover the small 
costs of staffing such a public pipeline safety advisory committee. 

If Congress believes that the public should be better educated and involved regarding pipeline 
safety issues then we recommend that Congress direct PHMSA to actively promote the creation 
of such Governor-appointed pipeline safety advisory committees'', and provide the added 
incentive that for any state that does create such a committee an additional $25,000 in federal 
grant money will be available for the coordination and staffing of such a committee. 


Continuing Important Damage Prevention Efforts 

Damage to pipelines from people digging is still one of the leading causes of pipeline incidents. 
Damage prevention is one of the areas where increased awareness and education of a variety 
of public stakeholders (contractors, excavators, public works officials, equipment rental 

'' An example of one such Governor-appointed committee can be found at: 
http://www.wutc.wa.gov/pipeline/ccops 


9 




64 


operators, etc) can have a direct impact on reducing the number of pipeline incidents. During 
the past two reauthorization cycles Congress has provided significant resources to help get the 
national Common Ground Alliance up and functioning as well as for promotion of the national 
811 - Call Before You Dig number. These efforts need to continue and Congress should ensure 
they have the resources needed to do the job they have been charged with. 

It also is important to ensure that these public awareness efforts are spending the money in 
well-targeted and effective ways. Since many of these efforts are controlled by the involved 
industries, it is all too easy to target messages in ways that direct the concerns and blame away 
from themselves. Message targeting can only be done effectively if there is adequate data on 
who is damaging pipelines so the awareness efforts can be directed at the correct audience. It 
makes little sense to direct hundreds of thousands of dollars of damage prevention messages at 
children and home owners if in reality it is other utility contractors (telephone, cable, water, 
sewer, electric) who are actually doing most of the damage. The Common Ground Alliance and 
a few states have started to collect the data necessary to make better targeting decisions, but 
there is still a long way to go. 

If Congress wants to ensure that money provided for these damage prevention efforts is being 
well spent, we suggest that you direct GAO or another appropriate agency to audit the 
effectiveness of current damage data collection, and report on what that data reveal regarding 
the cause of these types of incidents. 

Continuing to Make More Pipeline Safety Information Publicly Available 

Perhaps the key issue regarding increasing public awareness and education is to ensure that the 
information in which the public already has an interest is easily available. 

Over the past two reauthorization cycles, PHMSA has done a good job of providing increased 
transparency for many aspects of pipeline safety. In the T rust's opinion, one of the true 
successes of PIPES has been the rapid implementation by PHMSA of the enforcement 
transparency section of the Act. It is now possible for affected communities to log onto the 
PHMSA website (http://primis.phmsa.dot.gov/comm/reports/enforce/Enforcement.html) and 
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public's trust that our system of enforcement of pipeline safety regulations is working 
adequately or will provide the information necessary for the public to push for improvements in 
that system. PHMSA has also significantly upgraded its incident data availability and accuracy, 
and continues to improve its already excellent "stakeholder communication" website. 

One area where PHMSA could go even further in transparency would be a web-based system 
that would allow public access to basic inspection information about specific pipelines. An 
inspection transparency system would allow the affected public to review when PHMSA and its 
state partners inspected particular pipelines, what types of inspections were performed, what 
was found, and how any concerns were rectified. Inspection transparency should increase the 
public's trust in the checks and balances in place to make pipelines safe. Just as Congress 
required PHMSA to institute Enforcement Transparency in the PIPES Act of 2006, The Trust 
hopes you will require similar Inspection Transparency this year. 

There is also a need to make other information more readily available. This includes 
information about: 

• High Consequence Areas (HCAs). These are defined in federal regulations and are used to 
determine what pipelines fall under more stringent integrity management safety 
regulations. Unfortunately, this information is not made available to local government and 
citizens so they know if they are included in such improved safety regimes. Local 
government and citizens also would have a much better day-to-day grasp of their local 
areas and be able to point out inaccuracies or changes in HCA designations. 

• State Agency Partners. States are provided with millions of dollars of operating funds 
each year by the federal government to help in the oversight of our nation's pipelines. 

While there is no doubt that such involvement from the states increases pipeline safety, 
different states have different authority, and states put different emphasis in different 
program areas. Each year PHMSA audits each participating state program, yet the results of 
those program audits are not easily available. We believe that these yearly audits should be 
available on PHMSA's website and that some basic comparable metrics for states should be 
developed. 
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• Emergency Response Plans. As has been learned in the recent Gulf of Mexico tragedy, it is 
crucial that these types of spill response plans are well designed, adequately meet worst- 
case scenarios, and use the most up-to-date technologies. While 49 CFR §194 requires 
onshore oil pipeline operators to prepare spill response plans, including worst case 
scenarios, those plans are difficult for the public to access. To our knowledge the plans are 
not public documents, and they certainly are not easily available documents. 

The review and adoption of such response plans also misses a great opportunity to educate 
and increase awareness among the public. Currently the process is closed to the public. In 
fact PHMSA has argued that they are not required to follow any public processes, such as 
NEPA, for the review of these plans. If the Gulf tragedy has taught us nothing else it should 
have taught us that the industry and agencies could use all the help they can get to ensure 
such response plans will work in the case of a real emergency. 

It is always our belief that greater transparency in all aspects of pipeline safety will lead to 
increased awareness, involvement, review and ultimately safety. That is why we believe 
Congress should make citizen right to know provisions a priority for inclusion in this pipeline 
reauthorization. There are many organizations, local and state government agencies, and 
academic institutions that have expertise and an interest in preventing the release of fuels 
to the environment. Greater transparency would help involve these entities and provide 
ideas from outside of the industry. The State of Washington has passed rules that when 
complete spill plans are submitted for approval the plans are required to be made publicly 
available, interested parties are notified, and there is a 30 day period for interested parties 
to comment on the contents of the proposed plan. We urge Congress to require PHMSA to 
develop similar requirements for the adoption of spill response plans across the country, 
and that such plans for new pipelines be integrated into the environmental reviews 
required as part of the pipeline siting process. 

Conclusion 

Thank you again for this opportunity to testify today. The Pipeline Safety trust believes that 

increased public awareness, education and involvement in pipeline safety issues will ultimately 
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fy^aj.'o pipelines even sefer. Unfortunetsly in the pest these efforts heve not been e high priority 
for regulatory agencies and certainly not the pipeline industry, and oftentimes these efforts are 
not well funded, targeted, or promoted. The Pipeline Safety Trust hopes that you will closely 
consider the ideas and concerns we have raised today for ways to increase awareness and 
education. If you have any questions now or at anytime in the future, the Trust would be 
pleased to answer them and, of course, we stand ready to work with you and your colleagues 
on reauthorizing the pipeline safety laws that our so important to ensuring the well-being of 
millions of Americans and the environment that is their birthright. 
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Grant helps protect local pipelines and communities 

By James Davenport 

PROGRAM MANAGER, The National Association of Counties 

http://www.naco.org/newsroom/countynews/Current%20lssue/Juiy5,2010countynews/Pages/ 

Granthelpsprotectlocalpipelinesandcommunities.aspx 


The pipeline system is considered the most efficient and safest way to transport natural gas and 
petroleum products across the country. 

Over the past several decades, most of the pipelines in the transmission system were placed in 
rural and isolated areas in order to better protect the pipeline and assure minimal impacts to 
local communities. That's no longer the case in many areas. 

Increased development has brought people and pipelines much closer. Though this may pose 
some safety challenges, county governments have the resources and tools to help them reduce 
the risk of pipeline explosions or leaks while at the same time reducing the chance of damage 
to transmission pipelines. 

Brookings County, S.D. was awarded a Technical Assistance Grant (TAG) through the U.S. 
Department of Transportation's Pipeline and Hazardous Materials Safety Administration 
(PHMSA) to assist it in protecting existing natural gas and transmission pipelines in the county, 
and the residents who live near these pipelines. 

PHMSA's TAG program provides grants to local communities and organizations for technical 
assistance related to pipeline safety issues. Technical assistance means engineering or other 
scientific analysis of pipeline safety issues. The funding can also be used to help promote public 
participation in official proceedings. 

Through this opportunity, Brookings established two objectives: 

• develop a Pipeline Risk Reduction Overlay District, and 

• disseminate a safety brochure from Brookings County detailing the procedures to apply for 
a building permit and the applicable setback requirements from transmission pipelines. 

Transmission Pipeline Risk Reduction Overlay District 
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The overlay district consists of a consultation zone and planning zone designation as 
recommended by a pipeline technical assistance guidance document. 


The purpose of the consultation zone is to identify the need for communication between 
property developers or owners within Brookings County and pipeline operators when new 
development is planned within 660+ feet of an existing transmission pipeline. 

When a building permit is requested within the boundaries of the Transmission Pipeline Risk 
Reduction Overlay District, the person requesting a permit will be told that the building is being 
constructed near a transmission pipeline. A pipeline safety brochure will be provided along with 
the building permit. The permit office will notify the pipeline operator of the building permit 
request, the type and size of building. The property developer or owner must then initiate a 
consultation with the transmission pipeline operator as early as possible in the development 
planning process. 

The purpose of the planning zone is to enforce specific requirements when new development is 
planned within the planning zone distance of an existing pipeline. This distance depends on 
certain characteristics (type, size, material) of the pipeline. 

When an individual or organization requests a building permit and the location is within the 
planning zone, then the permit office staff will request a detailed site plan. The building permit 
requestor will be given a brochure with the contact information for the appropriate gas 
company's personnel and the recommended land management practices for new development 
near existing transmission pipelines. 

The Transmission Pipeline Risk Reduction Overlay District will be incorporated into Brookings 
County's Geographic Information Systems mapping and used primarily when issuing zoning and 
building permits to facilitate discussions among developers, landowners and pipeline operators. 

The county chose to develop the overlay zone instead of establishing set back standards 
designated for each land use classification including lake properties and parks, natural resource 
areas, commercial districts and agricultural sites. The overlay zone was developed similar to the 
aquifer protection district already in place in the county. 

Safety Brochure 


A safety brochure was developed and made available to the public. In addition, the brochure 
was distributed to specific landowners informing them that their property was near a 
transmission pipeline along with an invitation to attend a public meeting that discussed 
procedures to apply for a building permit and the applicable setback requirements. 


The brochure was designed as a four-page handout and provides background information 
behind the requirements of the Pipeline Overlay Zone. It also provides contact information for 
the two companies that have or will have natural gas pipelines in the county. 
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Credible, 

Independent 

In the public interest. 


1155 North State Street, Suite 609, Bellingham, WA 98225 Phone 360-543-5686 Fax 360-543-0978 http://pipclincsafetytrust.org 


Responses to Chairwoman Brown's additional questions from the July 21, 2010 hearing on 
Pipeline Safety Public Awareness and Education. 


1, The NTSB has recently raised some concerns about PHMSA 's oversight of 
owner/operator public awareness and education programs. Does the Pipeline Safety 
Trust have any recommendations as to how PHMSA can improve the oversight and 
enforcement of public awareness programs? 

The Pipeline Safety Trust has reviewed both the current industry standard - API RP 1162, which 
was incorporated by reference into the federal pipeline regulations, and the recent changes to 
that standard. We also spoke at a recent PHIVISA workshop in Houston about ways to improve 
public awareness, so people living and working near pipelines pay better attention to the 
pipelines in their area before an incident occurs. 

We believe the development of API RP 1162 regarding public awareness was a flawed process 
from the beginning for two main reasons: 

1. The stakeholder groups to whom these practices are targeted- first responders, local 
government officials, excavators, people living and working near the pipeline— were not 
invited to participate in their development and adoption in any meaningful way: for the 
most part, representatives of some of these targeted audiences were asked only to 
comment on strategies put forth by an industry work group. 

These targeted groups have different concerns than industry, and receive and respond 
to messages in different ways than industry. Consequently, had the target groups been 
significantly involved in the development and adoption of API RP 1162, the Trust thinks 
its recommended practices would have a much different focus. As it stands, we think 
many pipeline operators use the public awareness program requirements to promote 
the safety of transporting natural gas and hazardous liquids by pipeline to the public 
instead of engaging in meaningful activities to educate the public about the risks of this 
transportation mode and ways to mitigate them. 

Unfortunately, the "fatal flaw" that plagued the initial development and adoption of this 
Industry standard— the inability of the target audiences to have a significant role in 
what its recommended practices should be— has not been remedied and API RP 1162 is 
now being revised in essentially the same way. So the Trust does not expect these 
revisions to adequately meet the Congressional public awareness program mandate. 
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2. API has no particular expertise in developing balanced educational/awareness 

programs. In developing and implementing the public awareness program requirements 
it would seem to us PHMSA should have used a more independent source, one with 
public outreach and education expertise. 

PHMSA and its state partners are now setting up the protocols for inspecting and amending 
these public awareness programs. These upcoming inspections have the ability to address the 
concerns that NTSB has raised and steer these programs in the right direction. For this to 
happen we believe the following needs to occur: 

• First and foremost, at least part of the evaluation for these programs has to be 
focused on whether the programs have actually changed behavior (less excavator 
damage, more fire fighter training, increased use of 811 after outreach, etc). To date, 
too much of the evaluation has been based on the number of contacts made, number of 
brochures mailed, etc. These types of metrics, however, tell us very little about whether 
a public awareness program is effective and whether the resources allocated to it are 
being used wisely. 

• The messages need to be better targeted at the specific audiences (first responders, 
local government officials, excavators, people living near the pipeline) instead of being 
so generic that the recipients pay no attention to them. 

• Pro-pipeline messages that downplay or obscure the risks of pipelines should be 
removed since they may serve as a barrier to recipients paying attention to the primary 
critical safety messages. 

• Information about incidents, enforcement and inspections should be specific to the 
pipeline company sending the information, not national averages that may not provide 
a true picture of the company's performance. 

• New information should be included as it becomes available. An example would be 
information to local government officials about where to find the Pipeline and Informed 
Planning Alliance report on recommended practices for planning near pipelines. 

• Some vendors and companies are currently using a troubling evaluation technique as 
part of their mail out information. In this mail out information are included mail back 
cards or links to online surveys where financial incentives are offered to those who will 
take part in the "evaluation" while they hold the information containing the bulleted 
answers. Little credence should be given to evaluation data generated by handing 
people the answers to a quiz and then bribing them to regurgitate the answers back 
while they are still holding the answers in their hand. 


Z The Pipeline and Hazardous Materials Safety Administration (PHMSA) has 
incorporated by reference (in full or in part) 69 separate industry standards into the 
Pipeline Safety Regulations and 151 separate industry standards into the Hazardous 
Materials Safety Regulations. For example, in PHMSA's Final Rule required under 
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Public Law 107-3 S5, PHMSA stated that all pipeline operators would have to follow the 
guidance provided in the American Petroleum Institute's (API) Recommended Practice 
1162 (API 1162), Public Awareness Programs for Pipeline Operators. This standard 
makes recommendations on what pipeline operators may want to consider including 
in their educations programs. However, this document is not accessible to the public 
unless it purchases it from API for $93. What safety concerns does this raise for the 
Pipeline Safety Trust? 

As noted in our testimony, the Trust has many concerns with the apparently excessive extent of 
PHMSA's use of this practice, there are two basic safety concerns we have with the 
incorporation of industry developed standards into regulations. 


1. Most industry led standard setting processes are controlled by those that work 
within the industry that the standards may someday be used to regulate. While we 
believe that the industry truly does care about safety, there certainly is a clear conflict of 
interest if the industry, which also cares deeply about the cost to their short-term 
bottom line, is allowed to decide how best to regulate itself. These processes are based 
on consensus style votes where good safety practices may be discarded for no other 
reason than a minority of the industry "can't live with it," 

While it may be true that the industry has valuable expertise in some technical areas 
(which is not the case with API RP 1162), it is incumbent on the government to ensure 
that no standard should be incorporated wholesale into government regulations that 
has not cultivated multiple perspectives. PHMSA should be required to ensure that 
enough independent representatives are part of these standard setting exercises to 
ensure that after a reasoned debate, that optimizes the balance between safety and 
cost, we are getting the best safety standards, not just the safety standards based on 
what the industry is willing to live with or pay for. 

2. We also are greatly concerned when members of the public must pay to review what 
the federal regulations require. Such payments make it difficult or impossible for those 
outside of the regulated industry or the regulators to even know what is required, which 
we believe hinders the development of the best safety regulations. 


3. You state that the Pipeline Safety Trust believes that communities should feel safe 
when pipelines run through them, and trust their government is proactively working 
to prevent pipeline hazards, and that local communities who have the most to lose if a 
pipeline fails should be included in discussions of how best to prevent pipeline failures. 
What more should Congress do in this area? 

There are a number of activities and programs that Congress can continue to support that will 
help provide a larger role in ensuring pipeline safety by those who could be affected by pipeline 
failures. 

• First and foremost, PHMSA needs to be continually encouraged and, in some instances, 
statutorily required to make as much information as possible about specific pipelines publicly 
available. PHMSA has done a good job in the past 10 years increasing the transparency of 
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pipeline safety issues, but there are still things that need to be added. We understand that 
PHMSA will soon release a new website that will allow people to review the types of 
inspections that companies have undergone, along with the outcome of those inspections. The 
website will also enable people to compare the safety outcomes of different specific pipeline 
companies. This will be a welcome addition to the rest of PHMSA's transparency efforts, and 
your Committee may want to request a demonstration of the site to suggest further 
improvements. 

• The Community Technical Assistance Grant program is a clear way to allow local 
governments and the public to independently obtain information about the safety of the 
pipelines that run through their communities. This grant program needs to continue and the 
funding be expanded if possible. 

While the initial grants given out focused on the collection and dissemination of pipeline safety 
information, another allowed use of the grants is to provide for greater public involvement in 
pipeline safety processes, such as participation in standard setting committees talked about 
above. Currently the timing of the grant periods is such that it makes it nearly impossible to use 
these grants in that way, so Congress may need to work with PHMSA to determine a way to 
allow local government and citizen groups to tap into this money so they can bring that 
independent voice to such processes for the furtherance of pipeline safety. 

• The Pipelines and Informed Planning Alliance Report, which is due out any day, provides the 
tools, in the form of recommended practices, for local government to take a more active role in 
providing for the safety of pipelines and those living near them. Local government involvement 
will help ensure that more independent voices are heard in all pipeline safety debates, and will 
provide local citizens more accessible information on these important issues from a source they 
are used to hearing from. Congress can help ensure this local involvement by authorizing and 
appropriating initial funding to allow PHMSA, or some other organization, to adequately 
promote these new recommended practices across the country to local governments with 
pipelines in their jurisdictions. Unfortunately, for most local government pipelines are out of 
sight and out of mind, so without promotion they will not know there are important safety 
issues in their control when planning near pipelines, and that there are now recommended 
practices available to help them undertake this planning. 


4. You spoke about the Community Technical Assistance Grants. You mention that 
ongoing funding for these grants is not clear, so the Trust asks that we ensure the 
authorization of these grants are continued, and that we consider raising the cap on 
the amount of an individual grant, removing the limitation on funding sources for the 
grants, and -most importantly — do whatever is necessary to ensure that the 
authorized funds are actually appropriated. How is the program funded now? My 
understanding is that there was some discussion in 2002 - since this was created in the 
wake of several tragic pipeline ruptures - about funding the program through the user 
fees that are paid to PHMSA by pipeline operators to maintain the pipeline safety 
program. In fact, as a result, there is a prohibition against using the user fees to fund 
the program in the law. Since you were around at the last time, what were those 
discussions? Why ivos the prohibition put into law? Are you proposing eliminating that 



74 


prohibition, and what should the cap on the individual grants be raised to? Right now 
they are $50,000 each. 

It is our understanding that the Community Technical Assistance Grant program is one of the 
only PHMSA pipeline safety activities not funded by user fees and, perhaps, the only program 
explicitly prohibited from receiving user fee-based funds. When Congress developed this grant 
program in 2002, a year after the September 11 attacks, it was a major step forward for public 
awareness in the pipeline safety regulatory regime, though compared to the "right to know" 
provisions contained in other law, it was a generally modest proposal. The provision was 
included in a bipartisan consensus reauthorization draft developed by the Energy and 
Commerce Committee, but met with resistance from industry. Ultimately, the pipeline industry 
viewed user fees as "their money" and complained about using these fees to fund the program. 
The industry feared that this program would become a launching pad for funding political 
attacks on companies and the industry as a whole. Clearly, it has not, and, further, we reject 
outright the idea that the pipeline industry (or any industry) should have a greater say over the 
way user fees are spent than anyone else, since the point of the fees is for the government to 
enhance the safety of the public, not just benefit industry. However, at the time, the inclusion 
of this prohibition on user fees was important to Committee leadership winning the support of 
some rank and file Members for the overall reauthorization package. These grants certainly 
enhance safety and, practice has shown that there is absolutely no credible case to be made for 
funding this through a mechanism that is different than that used to fund any other PHMSA 
program. In fact, placing the grant program outside the user fee regime raises the budgetary 
and PAYGO bar, thus making it more difficult for the Appropriations Committees to fund the 
program -something that, no doubt, some in industry intended. Given all that, we strongly 
favor removing the restriction on the use of user fees for this grant program. 

We also are in favor of raising the lid on individual grant awards from $50,000 to $100,000. The 
number was drawn from the Superfund Amendments and Reauthorization Act (SARA) which 
was enacted in 1986 and has fewer restraints on the overall level and use of grant money. 

Since enactment of the Pipeline Safety Information Grants program in 2002, this cap has proven 
to work against the effectiveness of the program and an increase to a more realistic and up-to- 
date figure would enable professionals such as engineers to conduct more thorough 
examinations of pipeline safety issues. 



75 


Written Statement of Robert Kipp, 
President of the Common Ground Alliance 


Hearing on “Pipeline Safety Public Awareness & Education” 


Before the 

Subcommittee on Railroads, Pipelines, and Hazardous Materials 
Committee on Transportation and Infrastructure 
United States House of Representatives 


July 19, 2010 


Submitted by: 

Robert Kipp, President 
Common Ground Alliance (CGA) 
1421 Prince Street, Suite 410 
Alexandria, Virginia 22314 
703-836-1709 

bubkfficommongroundalliance.com 



76 


Wrilten Statement of Robert Kipp 


SIMMARY 

Backurotincl: 

The Common Ground Alliance is a nonprofit organization dedicated to shared 
responsibility in the damage prevention of underground facilities. I'he Common Ground 
Alliance was created on September 19. 2000, at the completion of the ’'Common Ciroimd Study 
of One-Call Systems and Damage Prevention Best Practices." This landmark study, sponsored 
by the l.hS. Department of Transportation Office of Pipeline Safety, was completed in 1999 by 
1 6 1 e.xperts from the damage prevention stakeholder community. 

file "Common Ground Study” began with a public meeting in Arlington, VA in .August 
1998. 'file study was prepared in accordance with, and at the direction and authorization of the 
fransport Equity Act for the 2 1 Centuiy signed into law June 9, 1998 that authorized the 
Department of Transportation to undertake a study of damage prevention practices associated 
with e.'cisting one-call notification sy,stems. Participants in the study represented the following 
stakeholder groups: oil; gas; telecommunications; railroads; utilities; cable TV; one-call systems 
and centers; excavation; locators; equipment manufacturers; design engineers; regulators; 
federal, state, and local government. The Common Ground Study concluded on June 30, 1999 
with the publication of the "Common Ground Study of One-Call Systems and Damage 
Prevention Best Practices.” 

■At the conclusion of the study, the Damage Prevention Path Forward initiative led to the 
development of the nonprofit organization now recognized as the Common Ground Alliance 
(CGA). The CGA’s first board of directors’ meeting was held September 19. 2000. Building on 
the spirit of shared responsibility resulting from the Common Ground Study, the purpose of the 
CGA is to ensure public safety, environmental protection, and the integrity of services by 
promoting effective damage prevention practices. 

file CGA now counts more than 1.400 individuals representing 16 stakeholder groups 
and nearly 200 member organizations. In addition, our 60 Regional Partners total some 2.000 
members covering most states and 6 Canadian Provinces. 

The CGA's nearly $1 .7M in revenue for 2009 was derived from a PHVISA grant of 
$500,000.00 and membership and sponsorship dues totaling approximately $1.2M, In addition, 
members contribute approximately 10.000 hours of their time and pay for their expenses. The 
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funding and contribution of time enable the CGA to complete its programs and operate the 
orgtinization. The CGA has three full lime employees and one part time employee. Each of 
C'CJA's 16 participating stakeholder groups has one scat on the CGA Board of Directors, 
regardless of membership representation or financial participation. 

CGA members populate the organization's six working committees: the Best Practices 
C'ommittce. the Technology Committee, the Educational Programs & Marketing Committee, the 
Data Reporting & Evaluation Committee, the One Call Systems International Education 
Committee and the Regional Partners Committee. 

C'ommittee decisions are made by con.sensu,s of all 16 stakeholders. Every best practice, every 
educational initiative, every decision at the committee level comes with the support of every 
stakeholder group. 


WORKING COMMITTEES 

fhe CGA working committee guidelines include: 

• All stakeholders are welcomed and encouraged to participate in the Committees’ 
work efforts. 

• Committee members represent the knowledge, concerns and interests of their 
constituents. 

• A ■■primary” member is identified within each Committee for each particular 
slakeholder group as the spokesperson for consensus decisions. 


The Common Ground Alliance is managed by the association's Board of Directors. 
Currently, each director on the Board represents one of the 16 CGA stakeholder categories. The 
Directors are elected by the CGA members within their respective stakeholder group, and 
represent the stakeholder group at approximately five meetings and to three to six 
teleconferences per year. Following are the names of the directors and the stakeholder group they 
represent: 

Excava1or...yiV!\ Barron. Ronkin Construction 

State Regulator.. Tahamtani, Virginia State Corp. Commission 

Insurance. ..John Komidar, Travelers Insurance 

Railroad... Boh Fronezak, Association of American Railroads 

0//...Ron McClain. Kinder Morgan 

Locators...idLm<i\ Masiimi, Utiliquest LLC 
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Public ff'oM.v...Mark Mac>', City of Nashville 

One Call. ...ID Maniscalco. Utility Notification Center of Colorado 

Eiiiiipment Mfg...Nalc Clark. John Deere 

Gas Distribution. Don Kopczynski, Avista Corporation 

Gas Transmission. ..Kandy Barnard, Williams 

Engineering... mw Johns, SPEC Services 

Road Builder. ..Wc Weston. Tri-State Road Boring 

Electric... Pd.\{\ Lama, Portland General Electric 

Telecomm. ..D'vanc McCarthy, Verizon 

Emergency Services. ..dotty Rosendahl, Minnesota State Fire Marshal) 
.-1/ Large. ..Ixm Felt, Colonial Pipeline 
At Large... Cotoy Willson, 3M 

Ct/rge... Abigail Fulton, BC Construction Association 
.it Large. ..Paul Preketes, Retired Past Chair 


The Following includes an overview ofeach CGA working committee. 

1 . Best Practices Committee : The purpose of the Best Practices Committee is to promote 
damage prevention, it is important that all stakeholders implement the COA's damage 
prevention Best Practices Version 7.0. as applicable to each stakeholder group. The Best 
Practices Committee focuses on identifying Best Practices that are appropriate for each 
stakeholder group, gauging current levels of implementation and use of those Best 
Practices, and encouraging and promoting increased implementation of the Best 
Practices. 

2. Technology Committee : The mission of the Common Ground Alliance Technology 
Committee is to seek, identity, and communicate technologies and practices that improve 
the utility damage prevention process. 

-T F.duciitional Programs and Marketing Committee : The Committee develops and 
communicates public stakeholder awareness and educational programs. These programs 
and products focus on the best practices and the theme of damage prevention. The 
Cojumittee looks at existing damage prevention educational programs to identify 
opportunities where the CGA can have significant impact in furthering the reach and 
effectiveness of those programs and the Committee develops new educational messages 
and strategies. 

4. Data Reporting and Evaluation Committee : The Data Reporting & Evaluation 
Committee looks at currently available damage data, the gaps where additional data 
reporting and evaluation is needed, and how such data for various underground 
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inlVastructure components, can best be gathered and published. Reporting and evaluation 
of damage data is important to: measure elTectivcness of damage prev ention groups; 
develop programs and actions that can elTectively ttddrcss root causes of damages: assess 
the risks and benefits of different damage prevention practices being implemented by 
\ arious stakeholders; and assess the need for and benellts of education and training 
programs. 

5, One Call Systems International Committee : fhe purpose of One-Call Systems 
International (OCSl) is to promote facility damage prevention and infrastructure 
protection through education, guidance and assistance to one call centers internationally. 
OCSl was also responsible for coordination of the nationwide rollout of'^Sl I". 

6. Rcaioiial Partner Committee : The CGA recognizes that existing regional damage 
prevention groups have invaluable knowledge and experience, and these groups continue 
to make great strides in preventing excavation damage to America’s infrastructure. The 
CCiA also recognizes that some areas of the country currently have no regional damage 
prevention programs and work to address these gaps. Through the CGA Regional Partner 
Program, the CGA partners with existing local, regional, and state damage prevention 
programs that have an objective of promoting communication among all stakeholders 
about damage prevention Best Practices. 

PIPELINE SAFETY. PUBLIC AWARENESS AND EDUCATION 
A. 81 1 - Niitionwide Call Before You Dig Telephone Number 

flic Educational Programs & Marketing Committee has primary responsibility for 
"Pipeline Safety Public .Awareness & Education". Most of the CGA's activities focus on all 
underground facilities, though some programs may be specific to one industry. The following 
summarizes CGA’s major activities in Public Awareness and Education. 

811; On December 1 7. 2002, President George W. Bush signed into law the “Pipeline Safety 
Improvement act of 2002’’, Included in this Act was the following provision: “Within / year 
after the date of the enactment of this Act, the Secretary of Transportation shall, in 
conjunction with the Federal Communications Commission, facility operators, excavators, 
and one-call notification system operators, provide for the establishment of a 3-digit 
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iiiilionwiile toll-free telephone number system to be used by State one-call notification 
systems. ” 

W'e congratulate and thtink this committee and lotTner congressman Chris John I'or 
introducing and sponsoring 3-digit-dialing as a provision to the “Pipeline Safety Improvement 
Act of 2002." We congratulate the FCC commissioners on their unanimous support of this 
endeavor. 

fhe process to assign and implement this number "8 1 1 ” was completed in 2007. On May 1 , 
2007. “81 1" was put into service across the country. Much of the CGA focus for public 
awareness has been focused on educating the public and excavators to call 8 1 1 before digging. 

1 he CXiA is unique in that we rely almost completely on our network of members to implement 
the 81 1 campaign. 

Recent “811” initiatives include the following: 

1. National Safe Diguing Month : On March 26 (legislative day, March 25), 2010. IN THE 
SENATE OK THE UNITED STATES Mr. LAUTENBERG (for himself, Mr. THUNE, and 
Mr. ROCKEFELLER) Resolved. That the Senate supports the goals of National Safe Digging 
.Month iind encourages homeowners and all excavators throughout the country to call 81 1 
belore digging. Additionally, there were 40 Stale Proclamations supporting April as Safe 
Digging Month. 

-• 3M and Shell NASCAR Events : in November 2009, the 8 1 1 logo and tagline were painted 
on the number "29" Shell race car in Homestead for the closing race of the 2009 NASCAR 
series, in April of this year. Shell once again painted the logo and tagline on their car for the 
Talladega race. They were joined by 3M who included the 81 1 logo and tagline on the #16 
car. At no cost to the CGA. these messages generated more than half a million dollars worth 
of media coverage for the 811 message, 

0 - Professional Bass Boat : The Kentucky and Indiana one call centers, now known as 

“Kentucky 811” tind “Indiana 811" painted the 8 1 1 logo and message on the boat and trailer 
of a professional bass fisherman fishing the Professional Anglers Association. PAA, This 
gentleman tours the country and is seen on television spreading the 81 1 message. 


July 19. 2010- Hearing on Pipeline Safety Public Awareness Education 


6 



81 


Wi ilten Statement of Robert Kipp 

4. Aimust 1 1 as 8/1 1 Day in New York City : More than 50 volunteers '•worked" the rope lines 
at the rODAY Show and liarly Show wearing 81 1 tee shirts on 8/1 1 day (August 1 1. 2009). 
One of the volunteers was interviewed, generating a message, which according to media 
experts would have cost some $50,000,00. CGA will be there again this year. 

5. Ringing the closina bell on the New York Stock Exchange in partnenship with .lohn Deere : 
.lohn Deere has arranged to ring the closing bell at the NYSE on August 20, The stage 
backdrop will showcase the 81 1 logo and will be aired on most major network's evening 
news broadcasts. The media equivtilency value is substantial. 

6. .Atmos Energy Promotion : Atmos Energy. CG.A Sponsor, incorporated the 81 1 logo on to 
all print correspondence which equates to 600 million pieces of literature annually. 

7. Partnership with United Rentals : United Rentals has agreed to place decals on excavation 
equipment at the warehouse whereas it arrives on the rental dock already on the equipment. 

I hey will also place "81 1" decals on the 1 1,300 irackhoes and backhoes currently in their 
rental inventory. 

8. Eleclrunic Billboards : Member companies have promoted 8 1 1 using electronic billboards 
including during Chicago White Sox and Cincinnaii Reds games. 

9. Partnerships with Radio Disney : CGA members have worked with Radio Disney to promote 
81 1 at the Pittsburgh Zoo and Chicago Zoo as well as multiple malls in Indiana, 

1 0. 81 1 Public Service Announcements : The CGA has produced and provided Radio and 
television Public Service Announcements, PSA’s for use by any company who wishes to 
download and distribute to the radio and television stations in their service area. Chevron 
funded the production and distribution of a radio PSA tailored to the 19 coastal parishes in 
Louisiana. Phis message was aired shortly after the start of the oil leak in the Gulf and asked 
those thinking of dredging to please call before dredging in the Gulf, to avoid further 
environmental damage and potential injury. Chevron subsequently paid for an advertising 
schedule to ensure the message would get airtime. 

1 1. 81 1 Pirate Video Aimed at Next Generation of Diggers : Williams Pipeline provided funding 
for the CG.A to create, produce and distribute a video for educating 8 to 1 1 year old children 
on the dangers of digging and the treasures that lie below the surface. This nearly eight 
minute video is being distributed throughout the country to various school organizations, 
public libraries and youth organizations. 
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12. MeJiu Outi'cach/lntervievvs : C'(iA employees, members and various one call center 
employees have appeared on nationally .syndicated programs such as ABC Radio, I he 
Money Pit. WGN C'hicago. as well as numerous local programs. Fhe 81 1 message also 
appears throughout multiple internet sites, and the CGA and member organizations have 
incorporated Social Media into the 81 1 outreach plan. 

1 0 . Integrated Website at wwvv.callSl i.eom: The entire CGA Public Awareness Campaign is 
available for download by stakeholders at www.cnllH 1 1 .com . I he site includes state specillc 
information and links to all One Call Centers. The site also includes frequently asked 
questions, "how 81 1 works," and opportunities for feedback and questions. 

14. Prim Campaign: CGA members have included the use of 81 1 and the "Call before you Dig" 
message in newsprint, bill stulTers, bumper stickers and door hangers. The logo and tagline 
can also be found in magazines, such as: Southern Living, Delta Sky Miles, US Airways 
Magazine and Popular Mechanics. Advertisements and articles have also appeared in a 
variety of new.spapers including: USA 'foday, New York Times, Washington Post and the 
Chicago Sun Times. 

15- l. arge Scale Placement of 8 1 1 : Early in the campaign. Colonial Pipeline painted a 30 foot 
high "811" logo and the accompanying "Know what’s Below, Call before you dig" mes.sage 
on a holding tank along Interstate 85 near (ireensboro. NC, a highly travelled highway. 
Following their lead. Kinder Morgan. Sunoco, P.S.E. & O, of New .lersey, Williams, Shell, 
and others have all painted the "81 1" logo and message on highly travelled highways in 
various states nationwide. 

1 6. Mark-it Madness : Ten one call centers calling themselves Mar-kit Madness have pooled 
advertising money and contracted Joey Logano, a NASCAR driver, who has recorded radio 
and television PSA’s. Logano’s photo also has been incorporated into a large scale print 
campaign where he appears on various billboards at fexas .Motor Speedway, Daytona 
International Speedway, and Michigan International Speedw-ay. The group focuses on 
leveraging pooled resources to promote a single consistent campaign. 

' ^ ■ y-g-fioos Placements : Other placements of the 8 1 1 logo and message include banners on 
roadways, floor decals in Home Depot and fleet decals on various vehicles. CGA estimates 
that stakeholder support ofthe 81 1 campaign provides a value of SIO million in advertising 
equivalency value annually. Because ot the unique marketing mix of traditional and non- 
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Iradilittnal mediums; this is an estimate. There arc no proven advertising equivalency values 
tor mediums such as placing the 81 1 logo on tanks, letterhead, lleet vehicles etc. However, 
advertising equivalency tor advertising buys, NASCAR appearances, etc, have been 
validated. 

H) CXiA Best I’racticcs 

rite CCiA Best Practices are quickly becoming the standard on Damage Prevention 
practices, ,'\ number of States have adopted some or all of the CGA practices in their laws or 
"rules" governing excavation practices. The Best Practices Committee, a diverse 70 plus person 
committee ofdamage prevention profe.ssionals comprised of all stakeholder groups, is very 
cognizant olThis evolution and give the utmost thought and care to every practice considered. 

I he CCIA prints a new edition of Best Practices every year for general distribution 
beginning at our annual meeting in March of each year. We make every effort to ensure our 
distribution is as widespread as possible utilizing as many forms of media as possible. 

Comnliance & Enforcement: 

In August 1999. the 161 experts who developed the original Common Ground Best 
Practices unanimously agreed that an effective Compliance and Enforcement program at .state 
level was required to reduce the incidences ofdamage to the infrastructure. 

These practices are contained in the Common Ground Alliance’s Best Practices Version 
7.0 and are as follows: 

7-1: Public and Enforcement Education 

A. Public Education 

Practice Statement: Public education programs are used to promote compliance. 
Practice Description: A single entity is charged to promote comprehensive and 
appropriate programs to educate ail stakeholders about the existence and content of the 
damage prevention laws and regulations. This is not meant to discourage individual 
stakeholders from providing educational programs. 

B. Enforcement Education 

Practice Statement: Mandatory education is considered as an alternative or supplement 
to penalties for offenders of the damage prevention laws and regulations. 
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I’ractice Description: Once a violation ol’llic damage prevcnlion laws or regulations has 
occurred, mandatory education is an en'eclivc alternative or supplement to civil penalties. 
Mandatory education as an enforcement tool promotes compliance with damage 
pret ention laws and regulations, 

7-2: Incentives 

Practice Statement: Damage prevention programs include incentives to promote 
compliance with laws and regulations. 

Practice Description: Incentives can include, but are not limited to. ease of access to one 
call center, membership and participation considerations, representation on one call 
boards, reasonable enforcement of regulations, safety and liability protection, access to 
alternative dispute resolution (ADR), and public education. 

7-3: Pcnaltie.s 

Practice Statement: Compliance programs include penalties for violations of the 
damage prevention laws or regulations. 

Practice Description: Within the context of one call statutes, there exists specific 
provisions for penalties for failure to comply with the damage prevention laws and 
regulations. Performance and penally incentives are equitably administered among 
stakeholders subject to one call provisions. 

A penalty system includes education as an alternative or supplement to civil or other 
penalties. 

7-4: Damage Recovery 

Practice Statement: Slate damage prevention laws and regulations recognize the right to 
recover damages and costs resulting from noneompliance. 

■A, Right of Recovery 

I’ractice Description: The statute recognizes an injured party’s right to recovery when 
damages and/or costs are incurred as the direct result of an entity's failure to comply with 
the one call laws and regulations. For example, Arizona endorses an injured party's right 
to recov er damages when the other party has failed to comply with the one call law. 
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H. Allcmuttve Dispute Resolution 

Practice Description; Avenues for settlement ofclisputes include alternative dispute 
resolution. Minnesota endorses ADR throuith the state court system. New .lersey endorses 
ADR in construction ettmract documents, and the I'edetal government endorses ADR 
through the federal courts. 

7-5: Enforcement 

A. .Authority 

Practice Statement: An authority is specified through state statutes and given the 
resources to enforce the law. 

Practice Description; The enforcement authority in each state has the resources to 
enforce the laws and regulations. Experience has demonstrated that enforcement of the 
one call laws and regulations that did not identify a specific authority other than the 
attorney general has not been effective. 

C haracteristics of such an authority include; 

• a process for receiving reports of violations from any stakeholder; 

• an opertiting budget source other than fine revenue, such as a line item in the state 
budget, excluding lines as a source of income for the authority; 

• stakeholder involvement in periodic review and modification of enforcement 
processes; 

• resources to respond to notifications ofalleged violations in a timely manner; 

• a method of investigating alleged violations prior to issuing a notice of probable 
violation; 

• impartial authority adjudicating violations; 

• an initial informal means of contesting a notice of violation; and 

• a published violation review process and \ iolation assessment considerations, 

B. Structured Review Process 

Practices Statement; A structured review process is used to impartially adjudicate 
alleged violations. 

Practice Description: Two types of review processes currently used are outlined below. 
These type of processes differ in terms oT 1 ) who receives reports ofalleged violations. 2) 
w ho inv estigates the reports, 3) possible outcomes of the investigation, 4) w ho conducts 
1 St tier ( informal ) hearings. 5 ) possible outcomes of 1 st tier hearings, and 6) appeal rights 
following a 2nd tier (formal) hearing. It is important that review processes are 
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constructed to avoid abuses of' authority and prevent any individual, industry, stakeholder 
or agency from exercising undue power or intluence over the process. 

Type 1 ; Traditional Enforcement Authority - This system is currently used in 
.Arizona, Connecticut. Massachusetts, MinnesoUi, New Hampshire, New Jersey, New 
York and Pennsylvania. Reports of alleged violations are sent to the State Agency. A 
state investigator investigates the a-ports. If the investigator decides not to issue a NOPV 
(Notice of Probable Violation), the matter is coneluded. If not, the NOPV is issued, and 
the investigator conducts an informal hearing or review. If the investigator determines 
that no violation was committed the matter is concluded, ifthe investigator determines 
that a violation was committed, the NOV (Notice of Violation) is issued. Ifthe alleged 
violator does not contest the NOV, the alleged violation is bound by the facts, findings, 
orders and penalties set forth in the NOV. Ifthe alleged violator so requests, the State 
•Agency conducts a formal hearing. The alleged violator may appeal the decision reached 
in the formal hearing to the state court system. 

Type 2 : Advisory Committee (made up of stakeholders) partnered with State 
Agency - This system is currently used in Virginia. Reports of alleged violations are sent 
to the State Enforcement Agency. The State Agency investigates the alleged violations 
and reports to an advisory committee. The Committee is made up of stakeholders 
repre.senting the following statutorily mandated fields: excavators, facility 
ow ners/operalors, notif cation centers, contract locators, local governments. State 
Department of fransportation, the Board of Contractors, and the Stale Enforcement 
.Agency. Ifthe advisory committee decides not to issue a NOPV (Notice of Probable 
Violation), the matter is concluded, possibly with a “letter of concern” containing one 
call information. Ifthe advisory committee decides to issue an NOPV. it is issued by the 
State Agency. Ifthe alleged violator does not request a hearing, the alleged violator is 
bound by the enforcement action set forth in the NOPV. Ifthe alleged violator so 
requests, an informal hearing is held by the advisory committee. If the advisory 
committee decides that no violation was committed, the matter is concluded, subject to 
the right of the State Agency to contest that decision in an administrative proceeding 
conducted by the agency. If not, the NOV is issued. Ifthe alleged violator then settles the 
matter with the advisory committee, the settlement is subject to approval by the State 


Juh 19. 2010 - Hearing on Pipeline Safety Public Awarene.ss Education 



87 


Written Statement of Robert Kipp 

Agency in an iidministrative proceeding. I ( there is no .settlement, the State .Agency 

conducts a Ibrnial tidministrative hearing. 'I'he alleged violator may appeal the decision 

reached in the formal hearing to the state court system. 

Im portance of lil’fective Comnliance/rinforcemcnt : 

1 he practices outlined in CGA's Best Practices still hold true today. The Best Practices 
have remained the same on thi.s issue since they were first written more than 10 years ago. There 
tire a number of stales w ith efl'ective enforcement programs including Minnesota, Virginia. New 
Hampshire. Maine, (ieorgia and others. 

flic CT r.A believes that consistent, fair and balanced Stale [Enforcement of one call laws 
in slates where no enforcement exists today, has the greatest potential for helping reduce 
damages, fherc are states that enforce their laws without impacting their already tight slate 
e.xpensc budgets. 

VVe believe the second most important consideration is the elimination of state 
exemptions to one call laws. These two issues, if implemented, will help u.s continue this yearly 
trend ofrcduccd excavation damage.s in this country. 

C) Daniiiee Infiirmiition Reporting Tool (DIRT) 

The primary purpose in collecting underground facility damage data is to analyze data, 
learn v\hy events occur, and how actions by industry can prevent them in the future; thereby, 
ensuring the safety and protection of people and the infra.structure. Data collection allows the 
C’G.A to identily root causes and perform trend analysis, and in turn. CGA's stakeholders are 
belter tible to focus educational efforts and improve practices and procedures. 

file CGA's purpose is to reduce underground facility damage, which threatens public and 
worker .safety, and costs billions of dollars each year. In order to better untlerstand where, how 
and why these damages are occurring, we request accurate and comprehensive data from all 
stakeholders. 
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In August, the C'(j.A will publish its si.xth repttrl uii damage data. The following is a brief 
suniinarv of highlights that will be piibiished in this report: 

o More than 100,000 reports were voluntarily input into our system for the \ ear 2009, 
marking the fourth consecutive year of more than 100,000 records being included as ptirt 
of the analysis; 

o It is estimated that total damages to the underground infrastructure (including gas, 
petroleum, telecommunications, electric, water, etc.), have gone from an estimated 
450.000 in 2004 to 170.000 in 2009. fhis reduction has followed a relatively straight line 
with no major changes in any one year. With the many variables involved in determining 
these ntimbcrs, it is felt that though the absolute number may vary, there is a great degree 
of conlklenee in the downward slope identified over the years, fhe downward trend in 
the total estimate of damages is due, in part, to the recession and resulting decrease in 
ttverall construction activity. I lowever. we believe that the remarkable 60% reduction in 
excavation damages from 2004-2009 is also the result of the sucees.ses of the "81 1" 
implementation and public awareness campaign, w idespread implementation of our Best 
Practices as well as various corporate and government initiatives. 

o CGA estimates that the percentage of damages w here no call was made to the one call 
center prior to excavation decreased from approximately 45% in 2004 to approximately 
in 2009. In terms of damages the difference is immense. It is estimated that no call 
was made to the one call centers in more than 200.000 damages in 2004, w'hile that 
number was estimated to be approximately 60,000 in 2009. We believe that the advent of 
81 1 ;ind the Public Awareness programs of CGA stakeholders have had a major impact 
on this aspect of damage prevention. 

o We still have a great deal of work to do. In a separate survey done earlier this year 50% 
of homeowners plaitning to work on a back yard project, and who knew' to call the one 
call center did not plan on calling. Consistent and meaningful education and outreach i.s 
still needed as we work to change the behavior of homeowners. 
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CLOSING 

The Common Ground Ailiance is a true member-driven organization. Members from the 
16 stakeholder groups work together to determine direction and problem-solve, making the CGA 
ti truly unique forum. The 300 or so committee members check egos at the door and work 
together to develop consensus decisions. Their efforts and the financial support of their 
companies are what make the CGA the success it has become. 

Though 1 have said very little oTPTlMSA to this point. I can state with great pride and 
immense gratitude that the CG.A would not exist without the financial and logistical support of 
PlIMSA and their great staff led by Cynthia Quarterman. Jeff Wiese, and Steve Fi.scher. It 
seems they can never do enough for the CGA. Representatives of PHMSA participate at every 
committee meeting and provide us with the necessary support to advance the cause of Damage 
Prevention. 

Lastly, thank you to our sponsors. The 43 companies that sponsor the CGA as well as 
our additional 122 member organizations provide the financial support that CGA needs to sustain 
tind grow our programs. There are many other companies reaping substantial benefits from the 
etforts olThe CGA and our wonderful sponsors and active members. To those companies who 
are not involved, it’s lime to get on board. To our sponsors and members - THANK YOU, 
THANK YOU, THANK YOU. 

I'hank you for the opportunity to provide you vvitli this testimony. 
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Common Ground Alliance 


August ! 6, 2010 


Representative Corrine Brown 
Chairwoman 

Subcommittee on Railroads, Pipelines, 
and Hazardous Materials 


Dear Chairw'oman Brown: 

f have included responses to the additional questions related to my testimony on July 21, 2010 
below. 

> According to FHMS.A, “811” has helped reduce rhe number of excavation damages caused 
by failure ro locate underground utilitic.s prior to digging from to 200-1 to 35^''ct sn 2009. 

Do you have any recommendations to enhance the pnigratn to help reduce the nunilxr of 
excavation damage incidents even furiher? 

Response : The CGA Damage Information Reporting Tool estimates that failure to call the One 
Call Center prior to digging was one of the primary root causes in 48% of the damages in 2004. 
The CGA estimates that number to be approximately 35% in 2009. 

The CGA believes that increased state enforcement of existing one call laws will help reduce 
excavation damages. 'ITtose few professional excavators who do not call before beginning their 
jobs are more apt to call if they know they are facing fines should they chose to ignore their 
state laws. 

The industry needs to increase promotion of the 8 11 public awareness campaign. A recent 
omnibus survey undertaken by the CGA indicates that a majority of homeowners planning to 
dig or excavate in their yards within the year, do NOT plan on calling the one call center to have 
the facilities located in the excavation area. Any funding that can be provided to the CGA will 
help us continue to develop programs that can be used by stakeholders nationwide to assist in 
building public awareness. 

> Iti your wntren te-ifimony, you staled that “tbe ( Jround Alliance (( XiA) believes 

that consisKjnc, fair and balanced State Knforcement of one call laws in stateis wore no 
enforcement cxbts today, has the greatest potential for helping reduce damages, 'I here arc 
snues chat enforce their laws without impatUng theu' already tight slate expense budgets,” 
.Specifically, where arc tlte areas where no cnforeemenT exists? Do \h>u have :m\ 
recommendations ft>r Congress or I’l IMSA to help reduce tliH gap? 


Response : I understand that PUMSA is in the proces.s of compiling information on State 
Enforcement status. A number of states will only lev'y fines in very rare instances where serious 
damage occurs. 
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Common Ground Alliance 

Without wanting to single out various states, using Louisiana as an example - the state one call 
law's enforcement authority is under the jurisdiction of the State l^olice Force. Enforcement of 
State One Call laws are probably not viewed as a priority by the majority of the officers across 
Louisiana. 

> Your written testimony states that the Common Oronnd Alliance now counts more than 
1,400 individuals iq)rcsenuag 16 stakcliolder groups and nearly 200 member organizations. 

In addition, CGA has 60 Regional Partners totaling over 2,0C)0 members covering most 
states and 6 Canadian Provinces. Who arc your members? I>o they include members of the 
public (excluding Fwlcral ot State governments) or members of pipeline safety 
organmrion.H? 

Response : We do not have a “public” stakeholder category on our Board of Directors. That said 
anyone is able to become a member and attend any of the CGA committee meetings and Board 
meeting.s. We have, in the past, had a few people from the public attend our meetings and we 
welcome their attendance. With respect to ‘‘pipeline safety organizations,” once again, our 
meetings are open to everyone. 

> Your written testimony stales thnt the Common (iround Alli-ance is managed by the 
a-ssociatioii’s Board of Directors. Currently, each director of the Board represents one of 16 
CGA stakeholder categories: excavator, state legulaior, insurance, nulixxid, oil locators, 
public works, one call, equipmcni matiufacruring, gas distribution, gas ixansmission, 
engineering, tmd builder, electric, telecomm, emergency .scrtdce.s. OuLstde of the one 
tcpreseniative from the Fire Marshalls, u seems that CGA is missing a major stnkcholclei' 
group: the public. \X^:it about including community associimons, public safety 
oigainzations, or pipeline safety organi/aiions a? a stakeholder group.- 

Response : In response to a similar request some time ago, the Board confirmed that if any 
individuals or organization participated in one or more committees, demonstrated their 
commitment to participate in CGA activities and requested a seat at the board, that request 
would be given serious consideration. 

J*' During your testimony, you were dbxussing where eKcnipuotis should be allowed and you 
referred to railroad right-of-way's as one example of where exemptions to 81 1 calling should 
be allosvcd. Although properly owner? should know whin’s on tlicii piopcity according to 
you and you staled “go aiiead and dig on your propel ry, you know where it is, you know 
dierc is no danger.” Wharsafew pmeautions wmiki you it‘Cf>hi!nend to I’ailroaci owners that 
want ro dig in thcit own right-of-xvays and }>ersonnc! may not he aware that there is a 
pipeline dial ha-s been coDocalcd as part of the right of way and they arc exempted for 
calling 81 !? Should railroads ih.sl have pipelines c(>llocated m either parallel or 
pcipcndkuiar be exempted? 

Response : I would like to be very clear that the context of that response referred to the railroads 
and not homeowners. The CGA believes that every homeowner should call 81 1 prior to digging. 
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Common Ground Alliance 


Insofar as the example I was attempting to relate regarding railroads, you will find below the 
CGA Best Practice approved by the Board in 2009 describing one call membership, as well as a 
description of the practice 

3-26: One Call Membership! I 

Statement: Any entity that furnishes or transports products or services to a third party for their 
use or consumption by means of an underground facility or furnishes or transports products or 
services for its own internal use by means of an underground facility that occupies or crosses a 
right-of-way or utility easement is a member of a one call center. 

Description: 

Underground damage prevention begins with a notice of intent to excavate submitted by an 
excavator to the appropriate one call center. The process of notification depends on all affected 
member facility operators being notified of intent to excavate through the regional one call 
center. Membership in the one call center by underground facility operators ensures that 
potential conflicts with existing facilities that may be encountered during excavation activities 
are identified by utilizing a single regional point of contact. Operators of those underground 
facilities described above that fail to become members of their local one call center risk public 
safety, damage to their facilities and endanger excavators who may come into contact with these 
aforementioned underground facilities. 

Some examples of an underground facility that would not suggest a requirement to be a one call 
center member follow; The internal use of owned underground facilities to provide safe 
operations in controlled rights of ways such as railroad operating corridors that facilitate the 
transportation of freight or passengers. The internal use of an entity's underground facilities by 
that entity solely on ils own property. (Note: above ground use of one’s rights of way or 
property, such as the transportation of freight or passengers by rail, are not within the purview 
of the CGA Best Practices) 

References: Stale One Call Laws, 1999 Common Ground Study 
Please feci free to contact me with additional questions. 

Sincerely, 
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Statement of 

Peter Lidiak of the American Petroleum Institute 
on behalf of API and AOPL 
at the 

Hearing on Pipeline Safety Public Awareness and Education 
before the 

Subcommittee on Railroads, Pipelines, and Hazardous Materials 
Juiy 21, 2010 


introduction: 

Good afternoon Madam Chair, Ranking Member Shuster, and members of the 
Subcommittee. Thank you for inviting me to testify on pipeline public awareness 
programs, i am Peter Lidiak the Pipeline Director for the American Petroleum Institute. 
My comments today are being presented on behalf of API — the American Petroleum 
Institute and AOPL — the Association of Oil Pipe Lines. 

AOPL is an incorporated trade association representing 51 liquid pipeline transmission 
companies. API represents about 400 companies involved in all aspects of the oil and 
natural gas industry, including exploration, production, pipeline and marine 
transportation, refining and marketing, and service and supply to these segments. 
Together, the two organizations represent the operators of 85 percent of total U.S. liquid 
pipeline mileage in the United States. 

Public Awareness Programs 

Public awareness programs are not just a regulatory requirement but are important tools 
used by pipeline operators to communicate key safety information to the people that live 
and work along the pipeline right-of-way. Informational materials tell the public, 
excavators, public officials, and first responders, among others, about what they need to 
know about pipelines, activities that are and are not appropriate around pipelines, and 
who to call and what to do in case of an emergency. For instance, the public can be 
one of our members’ best assets because they can tell the operators when someone is 
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doing something they should not be doing around a pipeline, like digging without calling 
81 1 or engaging in vandalism. 

Pipeline operators have been conducting some type of public awareness or education 
programs for at least the last twenty years. Over time, operators have developed and 
shared practices to improve their programs. In 2003, a consensus standard, API 
Recommended Practice (RP) 1162, provided industry a programmatic framework as 
well as practices for developing, implementing and measuring public awareness 
programs. And in May 2005, the Department of Transportation’s Office of Pipeline 
Safety (OPS) incorporated RP 1 162 by reference into its regulations, following the 
requirements of the National Technology Transfer Act, and thereby requiring liquid and 
natural gas operators to follow these practices. OPS is preparing to review and inspect 
this new approach to public awareness for the first time to assure regulatory compliance 
and to determine if it is effective in raising awareness of pipelines in communities and 
helping the public and other key stakeholders understand how to recognize and 
respond to a pipeline emergency. 

When the first edition of API’s Recommended Practice 1 1 62 was being drafted, the goal 
was to craft a public awareness framework for all operators to use and provide practices 
that were clear, reasonable and practical so that pipeline safety was enhanced. That 
meant clarifying what public awareness actually means, determining the techniques and 
logistics for achieving it, and then measuring for effectiveness. And it meant taking on 
this task for the hundreds of pipeline operators and many millions of people who live or 
work along the hundreds of thousands of miles of pipeline that run across our nation. 

Many stakeholders were involved in developing our public awareness recommended 
practice, including industry, members of the public, state regulators and the Office of 
Pipeline Safety. We gathered input and received feedback on drafts. API is an 
accredited standards development organization, operating under American National 
Standards Institute (ANSI) approved standards development procedures and 
undergoing regular audits of its processes. We publish an annual plan of our upcoming 
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standards activities every year in the Federal Register through the National institute of 
Standards and Technology, as well as posting the same information on our website. 

Communicating safety awareness about anything to hundreds of thousands of people is 
extremely hard: Not using a cell phone while driving; wearing a seatbelt; the dangers of 
exceeding the speed limit. Each and every day people are barraged with messages 
and information. Sometimes people do not want to take the time to listen. Or don’t 
want to listen since they believe they already know what to do. Or don’t have enough 
interest even though we think they should. Communicating about pipelines in our 
communities will constantly be a challenge. If one has experienced a pipeline incident 
in his or her community or if a large transmission pipeline is proposed for construction 
near one’s home, then pipeline safety messages resonate. But, in a world of several 
hundred television and radio channels, Facebook, Twitter, thousands of messages 
telling us to do this or buy that, and the demands of our own family members, it is little 
wonder that pipeline operators struggle to relay their very important safety messages. 

Much has been done to enhance public awareness since the first edition of RP 1 162 
came out in 2003— and much has been learned. We are continually finding new and 
more effective ways to reach out to key stakeholder audiences to talk about pipeline 
safety and, at the same time, establish channels for those key stakeholders to talk to us 
about their pipeline safety concerns. Our pipeline public awareness programs are more 
effective when we can engage our neighbors, local officials, emergency responders, 
excavators, and others in two-way communication. 

Ten years ago, pipeline safety education was mostly limited to the occasional 
advertisement in local newspapers near a pipeline system. Today, under RP 1162, 
operators execute extensive baseline pipeline awareness programs and often enhance 
those communications with multiple supplemental activities that include first responder 
pipeline emergency training, excavator Dig Safely meetings, special communications 
with farmers before they begin spring plowing, direct communications with schools 
located near pipelines, and more. 
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As part of our efforts, we will make RP 1 162 better as we are now doing with a new 
edition that we expect to come out later this year. I he first edition was a monumental 
achievement, and all who participated in producing it should be proud. Creating 
something from nothing is tough. Building something from the ground up is hardest. 
That first edition was a first cut at a very difficult problem. It was not perfect. Putting it 
into practice revealed some shortcomings, it was not as clear, practical and 
straightforward as everyone had hoped. And as we continue to learn more in 
implementing public awareness programs, further changes may be required. 

The proposed revisions in the second edition of RP 1 162 are expected to address some 
of the challenges that operators and the public face in effectively communicating with 
each other about pipeline safety. Provisions such as aligning the key safety messages 
and delivery frequency between pipeline sectors, more flexibility on delivery methods 
and increased guidance will help an operator better determine how to more effectively 
distribute public awareness materials to the affected public and other key stakeholder 
groups. One notable change is the elimination of impractical provisions, such as 
“Measure 3 — Desired Behaviors by the Intended Stakeholder Audience” as a gauge of 
program effectiveness. We certainly agree that public awareness programs should be 
evaluated for their effectiveness. We believe that “awareness”, not “desired behavior”, 
is the right thing to measure, and is much more measurable. While changing behavior 
is desirable, the focus of the RP and the direction we received from Congress and OPS 
is to increase pipeline safety awareness among the affected public and our other key 
stakeholders. With ail the external factors that may potentially influence a stakeholder, 
it is impractical for an operator to make a determination that its public awareness 
program prompted behavior changes by the public through any quantifiable measure. 
We can, however, reasonably measure, overtime, changes in awareness about 
pipeline safety. 

We are also addressing a recommendation from the National Transportation Safety 
Board (NTSB) to identify 911 Call Centers explicitly as part of the target audience for 
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public awareness programs in the revised edition of API RP 1162. We have 
communicated this to NTSB and they have marked the status of the recommendation 
as “Open; Acceptable Response”. 

As operators have worked their way through the first four year implementation period for 
their new programs, they have encountered several challenges. Evaluating the 
effectiveness of their programs was something that most operators had never done 
before and this was perhaps the biggest challenge. How many people actually read and 
understand these messages and retain the information? Are people becoming more 
aware about damage prevention and emergency response? 

API, AOPL and the Interstate Natural Gas Association of America sponsored a program 
effectiveness survey tool (PAPERS) that is available to operators for the evaluation of 
their programs. It gives operators the ability to look at many different locations and 
methods of their programs. This evaluation tool allows operators the ability to modify 
their programs based upon their individual results and each participating operator can 
compare its results to aggregate results, which makes them more meaningful. 

Triggers for supplemental programs are another industry challenge. The regulations 
properly give discretion to operators to design programs to achieve the desired public 
outreach and awareness goals and decide whether and what supplemental elements 
should be added to their basic programs. Flexibility and discretion are critical because 
one-size-fits-all solutions don't make sense with such a diverse industry operating in so 
many different environments. 

Excavation Damage Prevention 

Another key element of our public education programs is excavation damage 
prevention. We want excavators to mark where they plan to dig, call their One-Call 
Center 48-hours before digging and communicate with underground facility owners that 
may be impacted. We want to be notified if unauthorized excavation is happening near 
our pipelines. While excavation-related accidents are not frequent for hazardous liquid 
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pipelines, at about 7 percent of all accidents over the past 10 years, they make up 


explosions, evacuations, injuries and deaths. That’s why the industry has strongly 
funded and participated in the Common Ground Alliance since its inception to promote 
best practices in excavation and marking around underground facilities and why we 
supported the rollout of the national 81 1 Call Before You Dig Campaign. We also 
support strong state damage prevention laws and call for states to eliminate exemptions 
from those laws for local government and commercial excavators. This would remove a 
significant safety gap, because excavation damage is a problem regardless of who the 
excavator is. OPS began a rulemaking last year that will encourage stronger state 
programs and allow federal enforcement of damage prevention requirements if a state 
program is found to be inadequate. We call for OPS to complete that rulemaking 
expeditiously. 


Conclusion 

Public awareness programs will need to continually evolve to meet the challenges of 
communicating with the public, excavators and officials; however our objective should 
remain the same - preventing damage and promoting safety awareness. 

Revisions to the statute regarding public awareness programs are unnecessary. Rather 
we see the need to allow operators the flexibility to build and innovatively shape their 
current programs to meet our mutual goal of promoting safety awareness. 

In order to provide maximum protection to the public from excavation damage, we 
strongly urge that all exemptions from state one-call requirements be eliminated. 

We strongly encourage OPS, under the current public awareness statute, to adopt the 
upcoming revisions to API RP 1 162 into its regulations as a needed update to the 
pipeline public awareness requirements. 
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August 19, 2010 


The Honorable Corrine Brown 
Chairwoman 

Subcommittee on Railroads, Pipelines, 
and Hazardous Materials 
Committee on Transportation and Infrastructure 
U.S. House of Representatives 
Washington, DC 20515 

Dear Chairwoman Brown, 

Attached are my responses to your questions for the record as follow-up to the July 21, 
2010 hearing on “Pipeline Safety: Public Awareness and Education”. 

I look forward to continuing to work with you, the other members of the subcommittee, 
and subcommittee staff on the reauthorization of the Department of Transportation’s 
Pipeline Safety Program. 

Please contact me if you have any questions about my responses. 


Sincerely, 




An E-quai opportunity employer 
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Responses to Witness Questions for the Record 
From Peter Lidiak, Pipeline Director 
of the American Petroleum Institute 
Hearing on 

“Pipeline Safety: Public Awareness and Education” 

July 21, 2010 

Questions from Chairwoman Brown: 

> The Pipeline and Hazardous Materials Safety Administration (PHMSA) has incorporated 
by reference (in full or in part) 69 separate industry standards into the Pipeline Safety 
Regulations and 151 Separate industry standards into the Hazardous Materials Safety 
Regulations. For example, PHMSA’s Final Rule required under Public Law 107-355, 
PHMSA stated that all pipeline operators would have to follow the guidance provided in 
the American Petroleum Institute’s (API) Recommended Practice 1 162 (API RP 1 162), 
Public Awareness Programs for Pipeline Operators. What was the process that API used 
to develop this recommended practice? Is this the process typical of how API develops 
all of its recommended practices? Please be specific. Who participated on the “multi- 
industry taskforce” with respect to API RP 1 1 62? is this representative of most “multi- 
industry taskforce” that API utilizes for developing recommended practices? Who voted 
on API RP 1162? 

The American Petroleum Institute (API) publishes information about its planned 
standards activities every year in the Federal Register, through the National Institute for 
Standards and Technology, and posts that same information to our web site. Our 
processes are regularly audited by the American National Standards Institute (ANSI) for 
compliance with its requirements for standards development organizations. 

When seating a task force to develop a RP, we seek individuals with expertise in the 
topic(s) to be addressed. The experts on the task force seek sources of information on the 
issues to be addressed in the document, often drawing from published papers, discussions 
with parties potentially impacted by the document and existing practices. The task force 
then drafts the document using their sources and expertise. We seek comment on our 
pipeline standards documents during ballot review from The Pipeline and Hazardous 
Materials Safety Administration (PHMSA), The National Transportation Safety Board 
(NTSB), other trade associations that have pipeline members like the Interstate Natural 
Gas Association of America (INGAA) and the American Gas Association (AGA), and 
others determined to be potentially impacted by the document. The task force will 
examine comments received to determine if they are within the scope of the document, 
are substantive, and technically sound. All such comments must be addres.sed. The final 
draft document is forwarded, usually for a six week review, to a committee of subject 
matter experts in the genera! area of interest. Members of that committee vote to approve 
or disapprove the document. If approved, it is published. If disapproved, it is returned to 
the task force for additional revision. 
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The process for producing Recommended Practice (RP) 1 162 was similar to the process 
normally followed by API for developing consensus standards, although there was some 
additional outreach prior to balloting. Because the RP was intended to be applicable to 
hazardous liquids and natural gas transmission and distribution pipeline operators, the 
task force included communications, public affairs, and regulatory compliance experts 
from hazardous liquids pipeline personnel, natural gas pipeline transmission and 
distribution pipeline personnel and, because it was anticipated that it would provide a 
needed framework for operator public awareness programs and might become 
incorporated into regulations. Office of Pipeline Safety (OPS) employees and 
representatives of the National Association of Pipeline Safety Representatives (NAPSR) 
were also included on the task force as observers. It was and is our opinion that these 
pipeline safety officials adequately represent the interests of the public in the 
development process; however, we did reach out to the Pipeline Safety Trust in the pre- 
ballot review of the draft RP for its comments. Furthermore, a Project Initiation 
Notification was sent to ANSI and was published in its weekly Standards Action Report 
that this project was starting and any affected party was invited to participate. We do not 
have a list of the task force and observers as that information has been disposed of in 
accordance with API’s records retention policy. However, a list of work group members 
and government agency observers is available on the PHMSA web site in the documents 
from the September 2003 public workshops at: 

http://primis.phmsa.dot.(;ov/comm/PublicA warene.ssWorkshops.htm . 


As RP 1162 neared completion it was circulated widely to industry, state officials, the 
National Transportation Safety Board (NTSB), OPS, and the Pipeline Safety Trust and, 
through the Tmst, to its constituents. A draft version was posted on API’s web site for 
comment. In September 2003, OPS along with NAPSR and pipeline industry trade 
associations co-sponsored two public workshops introducing API RP 1162. These 
workshops were noticed in the Federal Register, open to the public, and were webcast via 
the OPS website. Also, OPS, with API’s permission, posted many summary tables of the 
document on its web site. This process allowed for a greater degree of public review and 
input than is normal because the RP was of wider interest and could potentially impact a 
broader audience than most of our consensus standards. When the RP was finalized and 
published in December of 2003, API also posted a read-only, non-printable version of the 
published document on its web site for some time following publication along with 
information about comments received and how they were dealt with in the final version. 
While that link was inadvertently broken for an unknown amount of time due to 
administrative changes being performed on the API website, it has been reestablished. 

The API Operations Technical Group was and is the body responsible for reviewing and 
approving pipeline-related standards through the API ballot process. Members of that 
committee are senior engineering, technical and operations managers of hazardous 
liquids pipeline companies, and individuals with pipeline engineering expertise. 
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> Would API have objections to allowing public access (free of charge) to any of its 
“recommended practices” if adopted by DOT as a regulation? If so, what are API’s 
concerns with making API RP 1 162 available to the public free of charge, in light of the 
fact it is now part of federal regulations that pipeline operators are required to comply 
with by law? 

Under current policy, API does not normally provide printed and bound or fully 
accessible electronic versions of our standards free of charge. API’s standards are 
copyrighted and sold worldwide in support of the oil and natural gas industry. They 
represent a significant investment of industry-wide expertise and are valuable intellectual 
property. As I stated in response to questions at the hearing, most standards 
organizations, including API, charge fees for copies of their standards documents. These 
fees cover the cost of any required data collection, optional research, administration of, 
publishing and maintaining the standards. API currently maintains more than 500 
consensus standards applicable across the oil and natural gas industry. API is considering 
how its standards that are relevant to public safety and that may be incorporated into 
DOT regulations might be made available for public review while protecting the integrity 
and viability of our standards program. When a decision has been reached, we would be 
happy to meet with you to discuss this issue. We expect that this will also be an issue for 
other standards development organizations to consider and would impact other segments 
of the oil and natural gas industry beyond pipelines. 


> In your testimony, you noted that API is issuing a revised API RP 1 162 which would 
eliminate measure 3, categorized as Desired Behavior by the Intended Stakeholder 
Audience in favor of “Awareness” of the affected public. Is this a lowering of the 
standards and goals of the program? Please discuss this revision. Does the revised 
version of a standard have to go through rulemaking again since it is referenced in a 
PHMSA regulation? 

Removing Measure 3, Desired Behaviors by the Intended Stakeholder Audience in favor 
of measuring “Awareness” does not weaken the standard nor does it diminish the goals of 
the program. It has not been possible to develop accurate metrics to measure behavior 
changes associated with public awareness programs because of the myriad externalities 
that influence public behavior. As an example, it has been suggested that the number of 
public calls to one-call is a measure of the effectiveness of public awareness program 
materials. However, a program might be highly effective despite a downturn in the 
economy that reduced excavation projects, and as a result, the number of calls. By 
comparison, it is possible to determine if people have seen and read materials provided 
by operators and whether their knowledge about pipelines has improved through before- 
and-after polling. 
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While measuring behavior in any systematic way is not possible, the draft revised 
standard does encourage operators to evaluate anecdotal information about behavior that 
may come to their attention. Such information used in combination with other 
information and experiences may help operators improve their public awareness 
programs. In other words, public behavior could still be a factor in improving program 
performance, but it would not be a specified measure of perfonnance. 

If the revised RP, once published, were to be referenced in the regulations, PHMSA 
would have to undertake a new rulemaking to do so since the first edition is explicitly 
referenced in the current regulations. 


> Following a 2007 pipeline incident near Carmichael, Mississippi, the NTSB made a 
Safety Recommendation to the American Petroleum Institute to revise API RP 1162 to 
explicitly identify 91 1 emergency call centers as emergency response agencies to be 
included in outreach programs under a pipeline operator’s public education program. 
Since API RP 1 162 has been referenced in the Pipeline Regulations as a requirement, 
what has it taken so long to implement the NTSB’s recommendation if it enhances 
safety? Does API believe these actions have been timely even though they have an 
impact on public safety? 

The Carmichael, MS accident occurred on November 1, 2007 and NTSB’s 
recommendations were issued on October 27, 2009. Upon receipt of the recommendation 
letter to API’s President and CEO, Jack Gerard, the recommendation was forwarded to 
the workgroup chair to be addressed in the revision to API RP 1 162. In a November 18, 
2009 letter, Mr. Gerard relayed that action to NTSB Chairman Hersman and stated that 
we planned to have the revised RP published by mid-2010. Ms. Hersman responded in 
her letter of April 16, 2010 that NTSB classified API’s response to the recommendation 
as “Open-Acceptable Response’’. As a result, 91 1 emergency response centers have been 
explicitly identified in the examples of target stakeholders in the current draft revision of 
the RP, The revised edition is currently being balloted, and we expect it to be published 
shortly after the close of the ballot period in September 2010. We consider that to be a 
reasonable and timely response to NTSB’s recommendation. As I stated in my response 
to questions at the hearing, we take NTSB recommendations very seriously at API. 

> In your testimony, you noted that “it is impossible for an operator to make a 
determination that its public awarene.ss program prompted behavior changes by the 
public through any quantifiable measure.” This appears to be in direct conflict with 
PHMSA Statistics and the statement made by the Common Ground Alliance. Why isn’t 
the reduction of incidents a quantifiable measure? If the reduction of incidents is truly 
not a quantifiable measure for the success of a public awareness program does that mean 
that the program does not have an impact with the targeted audience and should be 
terminated? 


The reduction of incidents is indeed quantifiable. As you know, there has been a 
significant decline in pipeline incidents over the past ten years, beginning prior to the 
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implementation of the latest public awareness requirements. However, it is an indicator 
of the success of a host of programs, only one of which might be operator public 
awareness programs. And it reflects more than just public behavioral changes. It 
encompasses improved technology, employment of better practices, and more. As 
discussed earlier, public behavior is not a good measure for public awareness programs 
because of such externalities. It is an indicator that everything being done is having an 
effect. 
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Chairwoman Brown and Ranking Member Shuster, thank you for allowing the National 
Association of State Fire Marshals to testify today before your Subcommittee. My name 
is Peter O’Rourke. I serve as the Director of Energy Programs for the National 
Association of State Fire Marshals and have worked with the Association for the past 15 
years. 

The National Association of State Fire Marshals represents the most senior fire officials 
in each State. Our membership is unique in that many State Fire Marshals are sworn law 
enforcement personnel, giving our organization a blended fire and law enforcement 
perspective. Most of our State Fire Marshals, however, began their careers in the fire 
house, working their way up the ranks, eventually achieving the highest state-level fire 
service position. Among the many duties of a state fire marshal, one of the most 
important is fire prevention. As such, incident prevention is a central focus in all our 
programs, including pipeline safety. 

The National Association of State Fire Marshals has been actively involved in pipeline 
education and safety since 2002, when we entered into a Partnership for Excellence in 
Pipeline Safety with the US Department of Transportation’s (DOT) now-Pipeline and 
Flazardous Materials Safety Administration. The State Fire Marshals’ Partnership with 
US DOT also focused on liquefied natural gas (or LNG) safety, pipeline High 
Consequence Areas, and hazardous materials safety. But the foundation of the 
Partnership is a training program called Pipeline Emergencies. 

The Pipeline Emergencies program offers a comprehensive training curriculum that 
covers liquid and gas, transmission and distribution pipelines from both operations and 
emergency response perspectives. It was developed in cooperation with subject matter 
experts in emergency response, pipeline operations, underground safety (like the 
Common Ground Alliance), citizen safety and fire training. We brought all the players 
together in order to addresses the multitude of concerns about pipeline safety - but at its 
core, the program remains an emergency response training curriculum. 

The unambiguous priority for State Fire Marshals is to ensure that all fire fighters, in 
particular volunteers, receive comprehensive fire prevention and suppression training. 
Through this important training, fire fighters will respond safely and appropriately to 
accidents and incidents. A recent pipeline accident just this month, in McDuffie County, 
Georgia offers a real-life example. On July 5th, a propane pipeline was ruptured, killing 
one person and injuring others. Having never responded to an actual pipeline incident, 
but having trained regularly, the fire department knew what to do and how to respond. 
According to Fire Chief Bruce Tanner: pipeline safety training “was a tremendous 
help. . . [the incident] was a tragedy as it is, but it could have been a lot worse”. 

The Pipeline Emergencies training program was developed in 2004, and we have shipped 
almost 45,000 training packages to both public safety agencies and the pipeline industry. 
The U.S. Department of Transportation has paid the cost of shipping Pipeline 
Emergencies to public safety officials, and there is no purchase fee for any public safety 
organization that requests copies of the curriculum. In addition, we have trained more 
than 1 ,000 certified fire instructors in all 50 states. 
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The timing of today’s hearing is opportune. One of the limitations of our current Pipeline 
Emergencies training program has been that it is available only in hard copy and 
disseminated through a broad network of emergency response organizations. This has 
helped to ensure that the public safety community is saturated with the training program, 
but it has limited our ability to measure and tailor the program to meet individual needs. 

Several months ago, however, the State Fire Marshals and US DOT agreed to update the 
training curriculum and, most important, make it available in an electronic format. We 
currently are reviewing the program scope and exploring funding opportunities for the 
comprehensive online Pipeline Safety Portal. 

Fortunately, we are not facing any limitations related to technological capabilities. Well 
established platforms exist to deliver education programs electronically. These platforms 
are fully capable of measuring data relative to program reach, test results, geographic 
penetration and other important data points. Some of these platforms allow for integrated 
and multi-modal notification capabilities. With these capabilities, the State Fire Marshals 
and the pipeline industry could engage in measurable communications with public safety 
and other public officials regarding safety training, pipeline maintenance, high 
consequence area updates, and myriad other public awareness subjects. In addition to the 
“best in class” pipeline emergency training program, the Portal would include a 
measurable ability to enhance public awareness and notification efforts. 

Most fire fighters receive training through their state and municipal fire academies, which 
are increasingly utilizing electronic media to deliver training. The State Fire Marshals 
are working closely with these academies to ensure that the method we select for an 
electronic pipeline training portal will fit well within their expanding capabilities. This is 
important because training emergency responders today requires flexibility of delivery in 
order to fit busy schedules, to be a training priority and to provide training to every 
emergency responder at no cost. Many fire fighters, particularly volunteers and those in 
rural areas are not able to travel regularly or even occasionally to fire academies. Instead, 
these fire fighters often rely on a limited number of trainers in a particular region. A 
flexible, web-based training and communications portal would reach many first 
responders, including fire, law enforcement and EMTs, and provide them with a level of 
training and information they do not regularly receive about specialized emergency risks 
such as pipelines. For those emergency responders without regular access to the Internet, 
the State Fire Marshals will offer the training program via CD, or it can be provided 
through print-on-demand capabilities. 

We currently are reviewing the feasibility of this Portal approach. Sustained funding for 
a curriculum of this type is always a concern, as training cannot be switched on and off 
depending on availability of resources. It is imperative to continue the progress that the 
National Association of State Fire Marshals and DOT has made through the Pipeline 
Emergencies training program so that the country is prepared for future emergencies. In 
order to adequately maintain the public safety, the training necessary for new emergency 
responders entering the industry and to update the training curricula for new procedures 
and hazardous materials, we respectfully request that your Subcommittee authorize 
funding for Pipeline Emergencies training for a multi-year period. 


l ’'19FStrecl. NW • Wajhinglon. I) ( ^ 2(K)0t • tel: (2(l2)7t7-l22(. • I a\: (202H9,)- 1 296 
WAV .llremarshals.org 



110 


The National Association of State Fire Marshals remains committed to providing pipeline 
safety training and awareness to the nation’s emergency responders. Hearings like this 
are essential to sharpening the country’s focus on these so often preventable accidents. 
Public awareness and education, as well as emergency responder training, are vital 
components of a pipeline safety program. Our association and our membership stand 
ready to provide greater assistance to this Subcommittee, the Executive Branch, and our 
state and local partners. Again, I thank you personally and on behalf of the National 
Association of State Fire Marshals for this opportunity and am pleased to answer any 
questions. 


Itl9 r SireeL NW • VVashinalon. D.C 20004 • lei: (202)747-1226 • I a\: (202)’>9.!-l2% 
WWW firemarshals org 



Ill 


Witness Questions for the record 
From Chairwoman Brown 
Hearing on 

“Pipeline Safety: Public Awareness and Education” 

July 21, 2010 

Mr, Peter O’Rourke. Director of Energy Programs. Nat ional Ass ociation of 
State Fire Marshals 

^ Tile Feilerii/ regulations for pipeline operators’ public awareness programs are tied to an 
American Petroleum Institute Recommendation (API 1162) that is not piiblically available 
unless it is putchasccl. Can you please explain how communities arc impacted by the fact 
that this information is only accessible to the public at a cost? How would safety be 
enhanced if this information was publicly available? 

'P" Can you please explain the important safet)’ implications of effective public education and 
awareness programs from the perspective of emergency responders? 

^ Tire NTSB has recently raised some concerns about PHMSA’s oversight of owner/operator 
public awareness and education programs. Do you share these concerns? 

S’ For a very long time, firefighters found out where buried pipeline infrastructure was only 
after a catastrophic event or fire. Have the new pipeline safety regulations done a better job 
to make emergency responders aware of the buried pipeline infrasoaicwre in tlieir 
communities? 

y Can you please provide the Committee an oven-iew of what training needs there are for 
emergency responders to ensure they are prepared for a catastrophic incident involving 
liquid or gas pipelines? 
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Pipeline Safety; Public Awareness and Education Hearing 
Answers to Follow-up Committee Questions 
From the 

National Association of State Fire Marshals 


Response to Question 1 

The National Association of State Fire Marshals (NASFM) does not have any responsibility or direct 
relationship with API RP 1162 and it's availability to the general public. As I'm sure the Committee is 
aware API RP 1162, in general, is in place to guide the pipeline industry and among other things lays out 
the guidance for their interaction with emergency responders. We were not aware until recently that 
there is a fee to access API RP 1162 but do not feel having it readily available to the general public free 
of charge would realistically enhance the safety of emergency responders. However, we are not 
opposed to easy and open access to information such as API RP 1162 if it enhances community 
awareness and communications with the goal of enhancing the safety of the public. 

The practices contained in this document are intended to guide industry activities to enhance safety, 
public awareness and communications with emergency responders and other public officials and if 
followed they do enhance safety and are an important component of a safety program. Just having the 
requirement in place is not enough; what we need to ensure is awareness and communication with 
emergency responders is meaningful and informative and that the training provided is comprehensive 
and delivered in a manner that ensure emergency responder safety when an incident occurs. 

Response to Question 2 

Effective public education is the cornerstone of enhancing safety of the public and emergency 
responders alike. An effective public education program raises awareness of the potential hazards, it 
prepares the responders for how they should act and respond in an emergency, it can educate on what 
their actions should be and how to minimize risk of injury and death and damage to property. 

An emergency responder is called to respond when something has gone wrong; they put their life and 
well-being on the line to help someone else. An effective public education program can lessen the risks 
if people are educated on how to recognize the risk, how to behave accordingly, what actions to take or 
not take, how to minimize the risk, and what to do when something does happen. From an emergency 
responder perspective if we can educate the public so they understand the risk and how to minimize or 
avoid them then ultimately fewer people are injured and less property is damaged. If an emergent 
event never occurs because someone was aware enough to know how to behave then the emergency 
responder will never be called into action and the risk to them never materializes. Effective public 
education enhances the safety of everyone from the general public to the emergency responder. 

The National Association of State Fire Marshals primary focus is prevention. Whether it's preventing 
fires, pipeline accidents, hazardous materials spills or any other hazard, if the initial event never occurs 
then obviously the risk of injury to the responders never does as well. The only way to gain safe 
behavior is through public education; education that highlights the risks and teaches safe behavior. 
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Response to Question 3 

IMASFM shares the committee's concerns about the effectiveness of some of pipeline operator's public 
education and awareness efforts but do not place the burden for mandating a quality program solely on 
PHMSA. Realistically, we believe an effective public education and awareness program is the 
responsibility and obligation of the operator to ensure they are reaching those that could be impacted in 
some negative way given the presence of the pipeline. All operators provide some level of awareness 
and education to the best of our knowledge but the quality of these efforts is where our greatest 
concerns present themselves. Some operators provide top-notch educational efforts and do a great job 
of communicating with the public and emergency responders. Others, unfortunately, do just enough to 
check the box that they did it; we all know this is not enough especially when considering the safety 
impacts to the public and responders. This type of behavior is difficult at best to control with 
government action; it's really about the integrity and intentions of the operator. We only need to look 
at recent events to know some companies are responsible, and do more than is required, and others do 
the minimum and hope they never get caught or have an incident. 

To address our concern with current efforts and results, NASFM suggests PHMSA mandate a specific, 
already existing, training program for emergency responders entitled Pipeline Emergencies. PHMSA has 
funded and been part of developing this "best in class" program which is currently being enhanced to 
allow for electronic data collection that could provide greater oversight and while emergency responder 
preparedness and communication. Many of the educational programs operators (sometimes via third 
party vendors) deliver short clips of Pipeline Emergencies but bits and pieces don't provide the full 
education and awareness needed. Along with ensuring quality training PHMSA should require data 
collection through an electronic portal that captures information verifying the student proceeded 
through the Pipeline Emergencies lessons, passed the exams and completed the scenarios. This level of 
training provides a responder with enough awareness and knowledge to keep themselves and the public 
safe should a pipeline incident occur. 

Our response to your question isn't about a lack of PHMSA oversight but about using more of the tools 
available and employing 2010 technology to ensure notification, education, data collection, and public 
awareness notices. If tools to gain this type of information were required of every operator the data 
would be readily available to see who is complying and who is falling short. A consistent approach to 
public awareness and emergency responder training eliminates loopholes which PHMSA will never be 
able to identify consistently with a disjointed, operator specific, approach. It is an unfortunate truth 
that we only find out awareness and education were inadequate after an incident has occurred. It's too 
late then! 

Response to Question 4 


There is a pipeline mapping system that is in place and to some degree fire departments have access to 
this map. Knowing the location of the underground pipeline infrastructure is important to an 
emergency responder but that needs to be balanced with security concerns. Just knowing where the 
pipeline is doesn't really mean much to the emergency responder; they don't need to know where they 
are unless there is interaction with the pipeline for some reason. Having said that, emergency 
responders need to know in general of the presence of pipelines in their communities and be 
particularly aware of High Consequence Areas (HCA's) to help ensure public safety. Should an incident 
occur in an area with a high concentration of people and where pipelines are present there is a potential 
of large loss of life and significant injuries. 
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It is unclear if the new regulations have increased awareness of emergency responders to the location of 
existing pipelines, however NASFM is not sure it's relevant that they know this. What is important for 
emergency responders to know is how to respond and react when a pipeline incident occurs to keep 
themselves and the public safe. In general, given our Association's activities in recent years, awareness 
by emergency responders has increased. However, unless every responder is aware and trained and it is 
possible to verify this interaction with real data there's no way to gain full awareness. As stated earlier a 
program needs to be in place, and apply to every pipeline and operator, that sets forth the awareness 
and training provided with real data to support it. Emergency responder safety, just as it is with the 
public's safety, will only increase in a meaningful way when they are aware of the risks and given 
training to minimize or mitigate those risks. The Pipeline Emergencies program is in place to do just that 
for emergency responders but needs implemented without exception on a national scale. 

Response to Question 5 

The training needs of emergency responders generally fall into the following areas: 

• Overview and understanding of pipelines in general and pertinent regulations 

• Pipeline operations (gas and liquid) 

• Pipeline emergency response operations 

• Tactical response guidelines for pipeline emergencies 

A complete curriculum is already developed and available to train emergency responders in these areas 
and is available to them free of charge through the National Association of State Fire Marshals. This 
comprehensive training tool helps ensure emergency responders have an understanding of pipeline 
operations, relevant regulatory information and actual knowledge of how a pipeline is operated as a 
basis for their further training which focuses on a safe and appropriate emergency response to an 
incident as well as tactical and operational considerations to safely mitigate the incident. 

It has been shown many times that firefighters are hands-on learners and learn best when there is a 
practical application of the material ~ not just a lecture or reading. The program described above. 
Pipeline Emergencies, includes 10 scenarios where an emergency responder can actually apply what 
they learned to a myriad of pipeline emergency situations. This approach does not take the place of 
actual, hands-on experience but such experience is difficult at best to provide emergency responders 
across the nation given the equipment-intensive training props and delivery system necessary. To 
further prepare emergency responders, NASFM trainers encourage them to interact with industry in 
their jurisdiction to see the equipment first hand to gain a better understanding of how it works. This 
also develops relationships and partnerships between the parties so the first time they meet and work 
together it is not at an actual incident. 

Training of emergency responders in regards to pipeline emergencies is important and requires a logical 
approach while also being an efficient use of their training time. Because emergency responders have 
many mandated training areas, as well as training in areas where the frequency of an actual emergency 
is greatest, we must recognize their commitment to overall training. In fact, they are called on by their 
communities to respond to many types of emergencies in addition to a pipeline emergency. 
Fortunately, the training needs of responders can be met with the current curriculum. What is needed 
is the ongoing support to deliver the program to every emergency responder who has a gas or liquid 
pipelines in their jurisdiction. There is no need to create something different or new as the current 
training curriculum is recognized by regulators, industry, fire instructors and emergency responders as 
the very best. Pipeline Emergencies just needs to be fully implemented. 
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Written Statement of Cynthia L. Quarterman 
Administrator 

Pipeline and Hazardous Materials Safety Administration 
U.S. Department of Transportation 
Before the 

Committee on Transportation and Infrastructure 
Subcommittee on Railroads, Pipelines, and Hazardous Materials 
United States House of Representatives 

July 21,2010 


Chairwoman Brown, Ranking Member Schuster, members of the Subcommittee, thank 
you for the opportunity to appear here today. Secretary LaHood, the employees, of the Pipeline 
and Hazardous Materials Safety Administration (PHMSA), and the entire Department of 
Transportation share public safety as their top priority. The Department is committed to 
preventing spills on all pipelines through regulation, oversight, enforcement, public awareness 
and education. Public awareness, education, and damage prevention initiatives aim to increase 
the public’s knowledge of the pipelines where they live and work. 

PHMSA works with a broad stakeholder community to shape our public awareness, 
education, and damage prevention initiatives. PHMSA stakeholders include federal, state and 
local agencies; public advocacy groups; damage prevention organizations: research and 
development organizations; and first responders. Engaging stakeholders early and making them 
a part of pipeline safety policy development provides them with a sense of ownership in making 
their communities safer and strengthens the implementation, evaluation, and enforcement of 
pipeline safety programs. This shared responsibility is a driving force behind the success of most 
of PHMSA’ s public awareness and damage prevention focused initiatives. 

Public awareness, education, and damage prevention are interconnected initiatives aimed 
at increasing the understanding and knowledge of people who work and live near pipeline rights- 
of-way. Public awareness covers the pipeline operator requirements to inform citizens living 
along their pipeline rights of way, as well as local government officials and first responders. 

Public awareness is also a component of many of PHMSA’s non-regulatory programs. 
For example, many of PHMSA’s damage prevention initiatives make specific stakeholders aware 
of the role they play in keeping themselves and the pipelines safe. Other examples of these non- 
regulatory initiatives that improve pipeline awareness and understanding is PHMSA’s work with 
the Common Ground Alliance (CGA), in support of the national 811 “Call Before You Dig” 
program; support of the development of Pipeline Emergencies 101 training material to educate 
first responders on pipelines and how to safely respond to a pipeline emergency; and support of 
the Pipelines and Informed Planning Alliance (PIPA), which is devising recommended practices 
to address among many things, land use planning adjacent to pipeline rights-of-way. PHMSA 
also has dedicated Community Assistance and Technical Services (CATS) representatives, who 
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work with a variety of stakeholders, including the Federal Energy Regulatory Commission, the 
CGA, states, local government and citizens to keep them informed on matters of particular 
interest to pipeline safety. 

These are only a few of PHMSA’s programs focused on public awareness of pipeline 
issues. Today’s testimony will further elaborate on these and other initiatives, some completed, 
others on-going that support public education, awareness and damage prevention. Ail of these 
programs are meant to reduce the likelihood of a pipeline incident and mitigate the risks to the 
public and the environment in the event of such an incident. 

I. IMPROVING SAFETY THROUGH PUBLIC EDUCATION, AWARENESS, AND 
DAMAGE PREVENTION. 

PHMSA has made significant progress in reducing the number of serious pipeline 
incidents - those involving death or injury, have declined by 50% over the last twenty years. 
Yet, over the same period, all the traditional measures of risk exposure have risen - population, 
energy consumption, and pipeline ton-miles. As indicated in Figure 1 below, PHMSA aims to 
continue the downward long-term trend in pipeline incidents through public education, 
awareness, and damage prevention. 


Pipeline Safety: Context Measures 

( 1988 - 2009 ) 


E 



— U.S. 
population 

— Energy 
ccmsumption 

— Pipeline 
Mileage 

— All Pipeline 
ton-miles 

— Incidents 
w/death or 
injury 


Data Sources: Census Bureau, Energy information Administration, PH MSA Annual Report 
Data, BTS ton-mile estimates, PHMSA Incident Data - as of March 22, 2010 

.• Comparison shows a decrease in deaths and injuries related to pipeline incidents while V.S. population, energy 

consumption, and pipeline mileage increased over the past 20 years. 
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A. PHMSA SUPPORTS DAMAGE PREWNTION INITIATI\'ES THAT 
SEEK TO ELIMINATE THE LEADING CAUSE OF A PIPELINE 
FAILURE. 


The vast majority of America’s pipeline network is underground, making pipelines 
vulnerable to “dig-ins” by third-party excavators. While excavation damage is 100% 
preventable, it remains a leading cause of pipeline incidents involving fatalities and injuries. 
PHMSA’s goal is to reduce excavation damage significantly through strong outreach and public 
awareness programs. As evidenced in Figure 2 below, PHMSA has already been successful in 
reducing excavation damage incidents as a result of these efforts. 


All Pipeline System 
Excavation Damage incidents 
2004-2009 



Figure 2: PHMSA is seeing a decline in excavation related damages on nU pipeline systems. 


PHMSA is proud of its continued and steady leadership in supporting national and state 
damage prevention and public awareness programs. PHMSA promotes public education 
awareness with national programs such as the “811- Call Before You Dig” program through the 
CGA. PHMSA provided over $2.2 million in funding assistance for CGA’s 811 educational 
outreach campaign since 2002. In March 2010, PHMSA participated in the CGA’s annual 
meeting highlighting the importance of the National “811- Call Before You Dig” program. Also 
this year, the U.S. Senate, House of Representatives, and Transportation Secretary Ray LaHood 
all promoted the importance of “calling before-you-dig” by designating April as National Safe 
Digging Month, with the Congress introducing individual resolutions. At PHMSA’s urging. 
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forty states, including those represented by members of this Subcommittee, also followed suit 
with Statewide Safe Digging Month Proclamations. The efforts driven and supported by 
PHMSA involved the CGA, many states, and damage prevention stakeholders from around the 
country who are advocates for safe excavation practices. 

B. PHMSA ENCOURAGES STATES TO SPREAD THE DAMAGE 
PREVENTION MESSAGE. 

PHMSA recognizes that protecting communities, the environment and the pipeline 
infrastructure through public education and awareness is a shared responsibility among all 
stakeholders. PHMSA has developed grant programs through its One Call Grant program and 
State Damage Prevention (SDP) grants. PHSMA has awarded SDP grants to fund improvements 
in damage prevention programs. SDP grants reinforce the nine specific elements that make up 
the components of an effective damage prevention program: 

1. Enhances communications between operators and excavators; 

2. Fosters support and partnership of all stakeholders; 

3. Encourages operator’s use of performance measures for locators; 

4. Encourages partnership in employee training; 

5. Encourages partnership in public education; 

6. Defines roles of enforcement agencies in resolving issues; 

7. Encourages fair and consistent enforcement of the law; 

8. Encourages use of technology to improve the locating process; and 

9. Encourages use of data analysis to continually improve program effectiveness. 

Each state has established laws, regulations, and procedures shaping its state damage 
prevention program. Since 1995, PHMSA has awarded over $14 million dollars in One Call 
Grants. PHMSA has also provided over $4 million dollars in SDP grants to 30 distinct state 
organizations since 2008. Eligible grantees include state one call centers, state pipeline safety 
agencies, or any organization created by state law and designated by the Governor as the 
authorized recipient of the funding. The results of these grants are extremely encouraging and 
PHMSA commends the states that have received these grants and are working to strengthen their 
damage prevention laws and programs. 

C, PHMSA ENSURES OPERATORS MAKE THE PUBLIC AWARE OF 
THEIR OPERTIONS, 

To address public awareness requirements, in May 2005, a Final Rule was issued that 
required each operator of a gas or hazardous liquid pipeline to develop and implement a written 
public continuing education program. These programs are required to follow the guidance of the 
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American Petroleum Institute (API) Recommended Practice (RP) 1162, "Public Awareness 
Programs for Pipeline Operators.” This RP was developed with participation from all relevant 
stakeholder groups, including PHMSA, and is based on the knowledge and experience of various 
pipeline safety and communication experts. PHMSA has incorporated this recommended 
practice by reference, into its regulatory program under 49 CFR 192.616 and 49 CFR 195.440. 
The public can view and download an electronic copy of RP 1 162 by visiting API’s website. 
Pursuant to this requirement, pipeline operators are required to provide the affected public with 
information about how to recognize, respond to, and report pipeline emergencies. The 
regulations also address specific outreach requirements that operators must meet in targeting 
educational messages to emergency officials, local public officials, and excavators. 

In June 2005, PHMSA issued Advisory Bulletin (ADB-06-02) requesting pipeline 
operators to submit their written public awareness programs to the PHMSA Public Awareness 
Program Clearinghouse for review. A team of PHMSA’s CATS representatives compared these 
programs with the program requirements using criteria developed by PHMSA and its state 
pipeline safety partners. Since the adoption of the public awareness requirements into the 
PHMSA regulations, federal and state inspection staff has been reviewing public awareness 
elements during standard pipeline inspections. These inspections generally include a review of 
the written programs and/or a review of records verifying program implementation. 

In June 2010, PHMSA and its state partners held a public awareness workshop to review 
the initial four-year public awareness implementation cycle to understand industry’s 
implementation strategies and challenges. In the second half of 2010, state and federal 
inspection programs are specifically evaluating operator public awareness program effectiveness. 
The results of these inspections, along with toowledge gained from the public awareness 
workshop will be used to refine PHMSA’s program to evaluate operator public awareness 
programs. PHMSA will also prepare an advisory bulletin, develop detailed guidance for pipeline 
safety inspectors, and prioritize inspections of public awareness programs based on pipeline 
mileage by operator and the type of commodity transported. In addition, PHMSA will ensure 
that public awareness programs include provisions for outreach to 91 1 operators. 

D. PHMSA ALSO ENSURES STATES HAVE TECHNICAL ASSISTANCE 
TO PARTICIPATE IN PIPELINE MATTERS. 

PHMSA encourages communities to take part in efforts to develop technical solutions for 
environmental and emergency planning, zoning, and land use management near pipelines, and to 
prevent damage to pipelines. PHMSA created the Technical Assistance Grant (TAG) program to 
provide grants to local communities and organizations for technical assistance related to pipeline 
safety issues. Technical assistance is defined as engineering or other scientific analysis of 
pipeline safety issues. The funding can also be used to help promote public participation in 
official proceedings. 

In 2009, PHMSA selected 21 communities and organizations to receive funding through 
the agency’s TAG program. Grants totaling $1 million were used to foster open communication 
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between the public and pipeline operators on pipeline safety and environmental issues and 
perform other important tasks. Examples of such projects include the use of geographic 
information systems for enhanced pipeline monitoring and technical aspects of public awareness 
campaigns to promote the sharing of information between pipeline operators and landowners. 

Each technical assistance grant recipient must provide a report to PHMSA within one 
year of its award demonstrating completion of the work as outlined in its grant agreement. 
PHMSA is thoroughly overseeing this process and will evaluate the expected outcomes of each 
grant recipient. PHMSA’ s CATS representatives will offer their technical support to 
communities and organizations as well to address pipeline safety questions that may arise during 
the course of the grant agreement period. 

E. PHMSA IS ALSO TRYING TO HELP LOCAL COMMUNITIES MAKE 
WISE LAND USE PLANNING DECISIONS RELATING TO PIPELINES. 

PHMSA has also taken steps to promote recognition of land use planning issues related to 
development near transmission pipelines. In 2000 to 2001, PHMSA undertook research and 
solicited input on how to communicate pipeline risks to communities. From this came the idea 
of developing guidance for communities regarding land use and development near transmission 
pipelines. PHMSA initiated a cooperative agreement with the Transportation Research Board 
(TRB) of the National Academies to undertake the study. That agreement was later modified to 
meet the Pipeline Safety Improvement Act of 2002 requirements for PHMSA to address pipeline 
encroachment. The results were published in TRB Special Report 218 in October 2004 and 
included several recommendations for PHMSA related to the development of risk-informed land 
use guidance. PHMSA initiated PIPA to address the TRB recommendations. Similar to the 
1999 Common Ground Study that later resulted in the establishment of the CGA, PIPA is a 
collaborative effort by stakeholder representatives utilizing a consensus process to identify and 
recommend practices related to “risk-informed” planning for land use and development around 
transmission pipelines. PIPA consists of approximately 130 stakeholder representatives of the 
pipeline industry, local city and county governments, the public, developers, fire marshals, and 
state and federal regulators. PHMSA anticipates the stakeholders will complete their 
recommended practices at the time of the publication of the PIPA Final Report which is expected 
in August 2010. 

PHMSA has conducted other activities to inform the public and engage interest and 
participation in all of its initiatives. PHMSA funded publicly accessible internet broadcast 
viewing of two pipeline events sponsored by the Pipeline Safety Trust, including a focus on safer 
land use planning. PHMSA has entered into multiple cooperative agreements with professional 
associations of county and city government officials to represent their communities and the 
public interest in PIPA. 
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F. PHIVISA MAKES PIPELINE LNFORMATION READILY AVAILABLE TO 
THE PUBLIC. 

A companion effort is helping communities understand where pipelines are located, who 
operates them, and what other information is available for community planning. PHMSA works 
with the Department of Homeland Security’s Transportation Security Administration to resolve 
concerns about sensitive security information. Vital information that communities need for land 
use, environmental, and emergency planning around pipelines is now publicly available through 
PHMSA’ s National Pipeline Mapping System (NPMS). The NPMS is a geospatial dataset 
containing the nation’s hazardous liquid and gas transmission pipelines, liquefied natural gas 
facilities, and a partial dataset of breakout tanks. NPMS data is used for regulatory support, 
inspection planning, trending and analysis, mapping, emergency response support, and to allow 
the general public to view pipelines in their area. PHMSA continues to work with states, 
industry, and other stakeholders to make the NPMS information more accurate and useful. 

PHMSA is improving efforts to reach the public by providing local officials with public 
education resources within communities so citizens can learn how they can protect themselves 
and pipelines. PHMSA CATS representatives provide pipeline safety information to citizens and 
advise local officials who then ate able to make informed decisions about local land use. 
PHMSA also utilizes the Internet to give citizens and other stakeholders instant access to 
community specific pipeline information on our stakeholder communications website. 
Stakeholders can view incident, accident, and enforcement data to help ensure pipeline safety in 
their communities. PHMSA has used its website and databases to provide on-the-spot 
enforcement information to stakeholders. The web site provides public access to a variety of 
incident and accident data and reports and information about the pipeline safety enforcement 
program. The site provides year-by-year reports on cases initiated and closed, the status of 
different types of enforcement cases, and reports on civil penalty cases showing the amounts 
proposed, assessed, and collected. Information and documents on individual cases are also 
provided. These documents include the initial notices that allege operator violations or 
inadequacies; operator responses to these allegations; and the orders documenting PHMSA’s 
final determinations. In addition, PHMSA updates enforcement information on a monthly basis. 
Use of the enforcement transparency web site has climbed steadily since its inception in May 
2007 and averaged more than 1,500 hits per day in 2009. In 2010, PHMSA expanded and 
improved the information on civil penalty cases and began displaying enforcement data from 
state pipeline safety agencies as well. 

G. PHMSA PREPARES FIRST RESPONDERS FOR PIPELINE FAILURES. 

Finally, in the event of a pipeline incident, PHMSA takes its relationship with the first 
responder community seriously. PHMSA provides training material to assist responders to 
safely and effectively handle a pipeline emergency. PHMSA has supported the National 
Association of State Fire Marshals (NASFM) and the first responder community through the 
development and dissemination of Pipeline Emergencies 101 training materials for firefighters. 
In addition, PHMSA has worked with the International Association of Fire Chiefs and NASFM 
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to address gaps in knowledge so that emergency responders know which tools are most effective, 
including responses to biofuel incidents. PHMSA is currently working with NASFM to revise 
the curriculum of Pipeline Emergencies 101. 

II. RESPONDING TO CURRENT CHALLENGES. 

While PHMSA is gearing up to deal with the new challenges, the agency is continuing to 
exert vigilant and visionary leadership to remain steps ahead of the pipeline safety issues it is 
faced with today. PHMSA has accomplished many goals with its state partners. At the same 
time however, it is important that slates continue to recognize the role that effective and fair 
enforcement plays in reducing excavation damage to underground infrastructure. Strong, 
balanced, and effective enforcement needs to be a part of all damage prevention laws. Some 
states are lacking when it comes to state damage prevention laws by not specifically addressing 
enforcement or by not permitting civil penalties for violations of state laws. The continued usage 
of exemptions in state one call laws is another area of concern. In order for one call laws to be 
truly effective and fair, all underground utilities, one cal! centers, locators and excavators must 
play by the same rules. The use of exemptions allows for preferential treatment to a group of 
stakeholders and allows them to play by separate rules. To address these issues, PHMSA is 
developing a rulemaking to pursue administrative civil penalties against excavators who violate 
damage prevention requirements and damage a pipeline in the absence of effective enforcement 
by the state where it occured. The hope is that this rulemaking, along with all the other current 
public awareness, education and damage prevention initiatives, will highlight the importance for 
all stakeholders to call 811 before digging, respect the marks identifying the locations of 
underground utilities, and practice safe digging techniques. 

In closing, PHMSA looks forward to increasing its public awareness and damage 
prevention programs as they mature and yield results. With this in mind, PHMSA will continue 
to look at performance measures and ways it can improve the data that it collects. While 
PHMSA’s expanded partnerships with state and local officials are helping to strengthen the 
effectiveness of safety and prevention efforts, we look forward to working with Congress to 
further enhance public education, awareness, and damage prevention for pipelines. 

Thank you. I would be pleased to answer any questions you have. 
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Subcommittee on Railroads, Pipelines, Hazardous Materials 
Questions for the Reeord 

Hearing on “Pipeline Safety: Public Awareness and Education (7/21/2010) 
Questions for The Honorable Cynthia L. Quarterman (PHMSA) 


QUESTION 1: Recent statistics indicate that states are responsible for pipeline safety covering 
over 92% of 2 million miles of gas distribution pipelines in the nation, 29% of 300,000 miles of 
gas transmission pipelines, and 32% of 170,000 miles of hazardous liquid pipelines that would 
otherwise be inspected by PHMSA. How does PHMSA work with its state partners to ensure 
consistent and effective oversight? 

RESPONSE 1: 

PHMSA works with its state partners to ensure consistent and effective oversight by annually 
coordinating inspection programs and areas of inspection/enforcement focus; conducting joint 
training for alt federal and state inspectors; and participating in monthly coordination calls with 
the leadership of the National Association of State Program Representatives (NAPSR). PHMSA 
also carries out annual on-site evaluations of state programs in which it reviews state procedures 
and records and observes field inspection activities to ensure they are aligned with federal 
program objectives. 


QUESTION 2: The Pipeline Safety Improvement Act of 2002 (Public Law 107-355) required 
each owner or operator of a gas or hazardous liquid pipeline facility to carry out a continuing 
program to educate the public on the possible hazards associated with unintended releases from 
the pipeline facility, the physical indications that such a release may have occurred, what steps 
should be taken for public safety in the event of a pipeline release, and how to report such an 
event. Congress also required each owner or operator of a gas or hazardous liquid pipeline 
facility to review, within 1 2 months after the date of the enactment of the 2002 law, its existing 
public education program for effectiveness and modify the program as necessary. However, in 
the 2005 rulemaking, PHMSA gave pipeline operators until June 2006 to review and modify 
their program and until June 201 0 to determine their effectiveness. Congress provided a year; 
PHMSA took eight years to implement the mandate. Can you please explain why PHMSA took 
so long to comply with the statute? And why PHMSA chose to give operators so long to comply 
with the public education programs? 

RESPONSE 2: 1 have reviewed the history of PHMSA’s compliance with Congress’ public 
awareness mandate and determined that the previous administration simply did not make this a 
priority. The following is a summary of significant actions taken by PHMSA; 

• PHMSA required operators to evaluate and report on their public education programs by 
December 1 7, 2003. Specifically, PHMSA required operators to acknowledge the 
requirements of the PSIA and existing pipeline safety regulations and to use the 
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guidelines in API Recommended Procedure 1162 (RP 1162), the industry standard for 
public awareness efforts, as the baseline for their programs, PHMSA drafted an 
evaluation and reporting form and developed a web-based method for operators to 
complete the forms online. Two workshops were held in September 2003 to introduce RP 
1 162 to operators and to test the draft evaluation and reporting fonn. 

• PHMSA issued an Advisory Bulletin in a Federal Register Notice on November 25, 

2003, reminding pipeline operators that they must evaluate and report on their public 
education programs by December 17, 2003, to meet the deadline established in the PSIA. 
The aggregate statistical results of those reports are available at 
http://primis.phmsa.clot.gov/edu/RPl 162/SA Statistics 050704.tidf . 

• After reviewing the operator reports, PHMSA promulgated a final rule on operator public 
awareness programs that was published in the Federal Register on May 19, 2005. The 
final rule required operators in existence on June 20, 2005, to complete written public 
awareness programs by June 20, 2006. The rule contained an exception for operators of 
small propane distribution systems with fewer than 25 customers and master meter 
operators with fewer than 25 customers, which were required to complete their programs 
by June 20, 2007. Upon request, operators were required to submit their completed 
programs to PHMSA or, in the case of an intrastate pipeline facility operator, the 
appropriate state agency. Operators that were required to complete their programs by 
June 20, 2006, are required to complete their program effectiveness evaluations by June 
20 , 2010 . 


QUESTION 3: Since enactment of the Pipeline Safety Improvement Act of 2002, how many 
inspections has PHMSA conducted to determine the effectiveness of the public awareness 
programs developed by pipeline operators? 

RESPONSE 3: The vast majority of pipeline operators were required to have completed their 
initial program effectiveness reviews by June 20, 2010. PHMSA is currently working with its 
state pipeline safety regulatory partners to develop a program for public awareness effectiveness 
inspections and will begin conducting these inspections later this year. I have mandated that all 
operators be inspected. These inspections include a review of the written programs and/or a 
review of records verifying program implementation. The regulations require operators to 
evaluate their program for effectiveness at four-year interval, with the first evaluation due in 
June 2010. 

QUESTION 4: Has PHMSA ever taken enforcement action against a pipeline company for 
failing to implement an effective public education program as prescribed by regulation? If so, 
please provide us with a detailed summary of each action. 

RESPONSE 4: Yes. Since 2000, PHMSA has taken enforcement action against a pipeline 
company for failing to implement an effective public education program on 80 occasions. Table 
1 provides a complete listing of these actions, which include issuing wanting letters, compliance 
orders, notices of amendment, and civil penalties. PHMSA proposed civil penalties, totaling 
$ 1 83,500, in six of these cases. 
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The most significant of these enforcement actions arose from the investigation of a failure of the 
Mark West pipeline in Ivel, Kentucky, on November 8, 2004. PHMSA alleged that the 
operator’s public education program was inadequate because it did not enable the public in the 
pipeline area to recognize a hazardous liquid pipeline emergency and report it to the operator or 
the fire, police, or other appropriate officials. Residents had observed propane leaking from the 
pipeline but did not recognize this as an emergency. Immediate recognition and reporting might 
have prevented or reduced some of the injuries that occurred. PHMSA proposed a $142,500 
civil penalty for this violation. Since this case is still open, no penalty has been assessed or 
collected to date. 

Examples of the type of probable violations of the regulations and program inadequacies cited in 
other cases include the following: 

• Failure to produce a documented public awareness program. 

• Failure to include a portion of an operator’s pipeline system assets in a public awareness 
program. 

• Failure to conduct a public awareness program in languages commonly understood by a 
significant number of the non-English speaking population in the pipeline’s vicinity. 

• Including information in a public awareness program that was generic and not specific to 
the operator’s pipelines. 

• Public awareness programs were found to be inadequate for the following reasons: 

o Message delivery frequency was not specified; 
o There was no documented process to disseminate information; 
o They did not follow API Recommended Practice 1 162 for target distribution of 
materials; 

o They did not define the public awareness program coverage area; 
o They did not include provisions on informing the public and other stakeholders 
(such as those involved in excavations) how to recognize and respond to pipeline 
emergencies; 

o Education materials did not identify damage prevention steps to stakeholders; and 
o They did not include procedures for maintaining records for the public awareness 
program. 

• Implementation of public awareness programs was found inadequate for reasons such as: 

o The failure to develop affected stakeholder lists; 
o The failure of operator outreach to reach its required coverage area; 
o The failure to meet the required message distribution frequency; and 
o The failure to communicate with emergency responders. 
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PUBLIC AWARENESS PROGRAM PROBABLE VIOLATIONS OR PROGRAM 
INADEQUACIES CITED IN 

PHMSA ENFORCEMENT ACTIONS FROM 2000 THROUGH JULY 31, 2010 - TABLE 

1 


Operator 


Case Open Date Enforcement Action 


Civil Penalty 
Proposed* 


Ml 




Mardi Gras Pipeline, LLC ^ ; 

Buckeye Partners, LP 

AraeriGas Eagle Propane LP ' 

Holly Energy Partners - Operating, L.P. 
Tri-states NGL Pipeline LLC ‘ 5 

Enterprise Products Operating LLC 
Marysville Hydrocarbons 
Plains Exploration & Production Company 
(PXP) 

Bridger Pipeline LLC 
BP Pipeline (North America)Inc. 

Breitbum Energy Coip . ' 

Barrow Utilities & Electric Corp 
Tampa Bay Pipeline Co. 

Tampa Bay Pipeline Co. 

Vectren Energy Delivery of Ohio 
Tampa Bay Pipeline Co. 

Ozark Gas Transmission System 
Duke Energy Kentucky - Liquid 
puke Energy Ohio - Liquid 
Nippon Oil Exploration USA Limited 
'rteTerminals 
Jayhawk Pipeline LLC 





Notice of Amendment 

N/A 

4/15/2010 

Warning Letter 

N/A 

2 1 1/2010 

V Notice of Amendment 

\ \ 

r.io.’oiii 

Notice of Amendment 

N/A 

l-l 1/2010 

Warning Letter 


1 / 12/2010 

Warning Letter 

" N/A 

12/23/2(MW 

Compliance Order 

iHi 

11/9/2009 

Warning Letter 

N/A 

1 ( oiiin i Ml... i* lUi 

lai 

7/16/2009 

Warning Letter 

N/A 

1 '8 2009 

Noticepf Amendment 

N/A' 

12/31/2008* 

Notice of Amendment 

N/A 








‘''7'20llS Ci'nipl!a.’i.cOui>.i 
Compliance Order 
Warning Letter 
Notice of Amendment 
Notice of Amenilmcnl 
Compliance Order 
( omplunio Order 
Notice of Amendment 
Noiice of Amendment 
Notice of Amendment 


5/7/2008 
3/19/2008| 
3/14/2008 
ia/3/20O7| 
6/21/2007 
5/21/2007 
5/3/2007 
VI 2/2007 
2/26/2007 


f Butte Pipeline Co 
i Belle Fourche Pipeline Co 
^Bndger Pipeline LLC 
‘ Missoun Interstate Gas LLC 
rA\»>n\h>h:l Pipohiic t o 
Markwest Energy Appalachia, LLC 
CilyofVemcii 
I ConocoPhillips 






P2/8/2Q07y: 
2/2/2007 
2 2 20(17 
8/17/2006 

SISC, 6/16/2006 

6/15/2006 

6/6/2006 

3/23/2006 


Wammslelei 

Warning Letter 
gj*’” Warning Letter 
Notice of Amendment 
Notice of Amendment 
Civil Penalty 
^ Compliance Order < 
Warning Letter 


6 

N/A 

; V. f /P WA P S', ’ 

0 

N/A ” 

NA 

N/A 

N.\ 

N/A 

,N/A . 
N/A 

> m S': 

$ 142,500 
0 

N/A 


Civil penaltie.s are not applicable to Notices of Amendment and Warning Letters. 

Compliance Progress File (CPF) number is PHMSA’s unique identifier assigned to each case. 
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Operator 


Case Open Date Enforcement Action 


Civil Penalty 
Proposed^ * * 


BP Pipeline (North America) Inc, 


W’fimmg Letter 

\ \ 

Panhandle Eastern Pipeline Co 

2/27/2006 

Warning Letter 

\'A 

El Paso Natural Gas Co . ' | 

2/9/2006 

Notice of Amendment 

\\ 

Indiana Gas Co Inc 

11/9/2005 

Warning Letter 

N/A 

Danville, City of ^ 

1 1'4/2(HI5 

1 

1 

.,N/A 

Linn Western Operating, Inc 

10/26/2005 

Warning Letter 

N/A 

Bridger Pipeline LLC • 

9 / 27/2005 

Warning Letter i 

N 3 

Tampa Bay Pipeline Co. 

9/12/2005 

Notice of Amendment 

N/A 

Tampa Bay Pipeline Co. ^ 

9/12/2005 

Warning Letter 

\ A 

Coffeyville Resources Crude Transportation, 

LLC 

6/15/2005 

Warning Letter 

N/A 

Enterpnse Products Operating LLC , .^4 

(VI 3/2005 

Notice of Amendm^t 

N A 

Nustar Terminals Operations Partnership L. 

3/31/2005 

Notice of Amendment 

N/A 




^ I \ .>(1(15 

3/i4/20oV 

3/4/2005 

1/20/2005 


Charlottesville, City of • 

ConocoPhiliips 
BOCW r,,.. 

Tesoro - High Plains Pipeline Company 
S(.„«.or.pd.aeI P 9/22/2004 

Bentley & Laing 9/20/2004 

Ozark Gas Transmission System ^ ; ’ ,■^ 5/26/2004 

Richmond, City of 3/1 8/2004 

Nustar Pipeline Operating Partnership L 12/11/200# 

Coalinga, City of 


Nodie ot \rn. ndiiiK'i \ \ 


Warning Letter 

Vi inn iz L 
Civil Penalty 
WirnncUtur 
Compliance Order 


N/A 

$5,000 

o' 


I LSG 1 tpelinc C ompany 
Mid - Valley Pipeline Co 

Magellan Pipeline Company, LP 
f, Inc i 




1 1/28/2003 

9/18/2003 

8/26/2003 

6/13/2003 

5/6/2003 

3/6/20031 


Vi ni I't Vmnulii'i \ 

Notice of Amendment 
pji'J, Warning Letter" 
Compliance 
Order/Civil Penalty 
WaiiingLettht;' 

Civil Penalty 


N/A 

’ $ 1,000 

$15, WO 


Notice of Amendment ' N/.A 

Notice of Amendment N/A 

Notice ot Amendment N/A 


Montana Refining Company, Inc 

3/6/2003 

Warning Letter 

N/A 

Inland Paperboard and Patdtaging, Inc ; 

2/12/2003 

n inj I e 

'N/A'/ 

i Mississippi River Transmission Corp 

1/21/2003 

Compliance Order 

0 

' Equflon Enteipnses LLC dba Shell Oil 

8/22/2002 

( .(I Pen tits 

sill 000 

Prodnets US -Shell AV - 

^ 7 ■* ' 

" 

Venoco, Inc 

8/19/2002 

Warning Letter 

N/A 

Shell Pipeline Corp ‘ : 

. 8/14/2002 Warning Letter 

N'A 

Fairbanks Natural Gas 

8/1/2002 

Warning Letter 

N/A 

Intcrmountain Gas Co " (7 

3 6 3002 

Compliimce Order i 

' 0 ' 
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Operator 


Case Open Date Enforcement Action 


Civil Penalty 
Proposed'*’ 


1/29/2002 Warning LSteT^^N/A^^ 

; Delaware Terminal Co Notice of Amendment N/A 

Dakota Gasification Company 8/16/2001 Notice of Amendment N/A 

West Virginia Oil Gathering ' " S/IS^W Waniing I ci'ei N \ 

West Virginia Oil Gathering 8/15/2001 Notice of Amendment N7/\ 

Ergon Trucking, Inc. ■ ' S^3^(K)] Waniiiii: I efet ^ \ 

Progress Energy . 12/7/2000 Warning I ,ctl:cr N/A 

Columbia Gas Transmission Corp v " Civil Penalty SI0,000 

Key Pipeline Limited 6/30/2000 Warning Letter N/A 

Southern Califorma Edis^ Co , ^ b/9/2000 Warning Letter ^ N/A > 

i Papco Inc 5/30/2000 Warning Letter N/A 

Lion Oil Trading & Transportation, Inc 5/12/2000 Notice of Amendment N/A , 

Kinder Morgan GP, Inc. 5/5/2000 Notice of Amendment N/A 

Defense Fuel Supply Center ’ 1/26/2000 ' Warning Letter N'/A 

Colonial Pipeline Co 1/19/2000 Warning Letter N/A 
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QUESTION 5; Are you aware of any States that have taken enforcement action against 
operators for failing to comply with federal regulations regarding public awareness programs? 
Please provide a list of any States that have taken any enforcement action against a pipeline 
operator for failing to comply with the Federal regulations regarding public awareness 
programs. Further, can you provide the type of enforcement action and the amount of fines 
imposed by the States? 

RESPONSE 5; PHMSA docs not collect this specific information from states and therefore is 
not able to provide information on state enforcement actions against operators for failing to 
comply with public awareness regulations. PHMSA is working with states to overcome resource 
and technology issues limiting the amount and specificity of information the states can share 
with the federal program. Each state maintains pipeline oversight records in accordance with its 
unique state IT system and database protocols. Aggregating data is very difficult when the data 
comes from different systems, some of which are quite old, and many are incompatible. As a 
first step toward increased data aggregation capability, PHMSA is currently working with states 
to establish universal operator identification numbers so that pipeline companies operating in 
different states can be recognized. PHMSA has provided high level state enforcement data for 
its enforcement transparency website and like to provide greater detail in the future. 


QUESTION 6: How does PHMSA evaluate the effectiveness of the programs? What does 
PHMSA do to ensure that operators oversee and implement their public education programs in 
an effective way? 

RESPONSE 6: PHMSA and its state pipeline safety partners are currently updating inspection 
protocols and guidance to evaluate pipeline operators’ public awareness program 
implementation. The inspections beginning this fall will focus on the methods operators used to 
evaluate their programs’ effectiveness, the results of those evaluations, and the steps taken by the 
operator as a result of the evaluations. PHMSA is also interested to learn if operators are 
demonstrating continuous improvement by evaluating their programs and improving upon those 
areas identified as weak or less effective. The effectiveness evaluation will include an 
assessment of whether pipeline operators have complied with the regulatory requirements for 
communicating with the affected public, emergency officials, local public officials, and 
excavators about pipeline systems, potential hazards, and safety around pipelines. 

PHMSA issued a Final Rule on May 19, 2005 that required each operator of a gas or hazardous 
liquid pipeline to develop and implement a written public continuing education program. In June 
2005, PHMSA issued Advisory Bulletin (ADB-06-02) requesting pipeline operators to submit 
their written public awareness programs to the PHMSA Public Awareness Program 
Clearinghouse for review. The Clearinghouse Review team compared these programs with 
baseline elements in RP 1162 and worked with operators to resolve deficiencies. The outcome 
of this first review was that most industry operators had not successfully defined metrics for 
mea.suring program effectiveness. 

To address this and other issues, PHMSA hosted a public awareness program workshop in 2008 
to review findings from the Clearinghouse review of written operator public awareness 
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programs. PHMSA and its state partners also hosted a workshop in June 2010 to learn about the 
implementation progress and ascertain what is working and not working regarding the use of the 
RP 1162 for developing, implementing and evaluating public awareness programs. PHMSA is 
incorporating what we learned from these workshops into our inspection guidance. Federal and 
state inspectors will use this guidance while conducting focused public awareness program 
inspections beginning this fall. 


QUESTION 7: Following a serious pipeline accident in 2007, the National Transportation 
Safety Board (NTSB) made Safety Recommendations to PHMSA to initiate a program to 
evaluate pipeline operators’ public education programs, including pipeline operators’ self- 
evaluation of the effectiveness of their public education programs. We understand that PHMSA 
wanted to wait until after June 2010 to “have a better understanding of the strengths and 
weaknesses of the existing public awareness requirements after reviewing operator effectiveness 
evaluations.” Has PHMSA reviewed the operator effectiveness evaluations? When and how 
does PHMSA plan to respond to the NTSB Safety Recommendation? 

RESPONSE 7: PHMSA is finalizing inspection guidance and protocols for inspections starting 
this fall on the operator public awareness effectiveness evaluations. Operators were required to 
evaluate their public awareness programs for effectiveness by June 20, 2010. PHMSA and its 
state pipeline safety partners hosted a public workshop in June 2010 to discuss public awareness 
programs, and PHMSA is incorporating what it learned into its inspection guidance. 

On January 29, 2010, PHMSA sent a response to NTSB regarding planned public awareness 
activities. PHMSA indicated that federal and state inspection programs would be expanded to 
include effectiveness evaluations in the second half of 2010. PHMSA also indicated that a 
public awareness workshop (which occurred on June 30, 2010) would be held to discuss with 
industry and other stakeholders the initial four-year implementation cycle. In addition, PHMSA 
described its plans to develop detailed enforcement and inspection guidance for inspectors and to 
prioritize inspections based on pipeline mileage by operator and type of commodity transported. 


QUESTION 8: On June 24, 2004, PHMSA published a Notice of Proposed Rulemaking 
(NPRM) requiring each pipeline operator to develop and implement public education programs 
based on the provisions of the American Petroleum Institute’s Recommended Practice 1 1 62, 
entitled Public Awareness Programs tor Pipeline Operators. In the NPRM, PHMSA states that 
the American Petroleum Institute’s (API) standard was developed “through a formation of a 
multi-industry task force including representation from hazardous liquid, gas transmission, and 
gas distribution pipeline operators, as well as trade organizations representing the individual 
industry segments. Representatives (NAPSR) (representing state pipeline regulatory agencies) 
participated in meetings and provided input into both the development process and the content of 
the document.” Who made up the “multi-industry task force?” 

RESPONSE 8: The task force included representatives from Williams, Shell, Niagara Mohawk, 
Enbridge, Gulf South Pipelines, Explorer Pipeline, El Paso Pipeline Group, Yankee Gas, Exxon 
Mobil, Kinder Morgan, Keyspan Energy, and Duke Energy. Also involved in the development 
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of the standard were: the American Gas Association, the American Petroleum Institute, the 
Association of Oil Pipelines, the Interstate Natural Gas Association of American, the American 
Public Gas Association, the Northeast Gas Association, the Gas Technology Institute, the 
National Association of Pipeline Safety Representatives, and PHMSA’s predecessor, the 
Research and Special Programs Administration. The team also reached out to other pipeline 
safety and public awareness stakeholders for input. Representatives from municipalities in 
Texas and Virginia, emergency responder and emergency management organizations, the 
Washington State Citizens Committee on Pipeline Safety, the Washington State Utilities and 
Transportation Commission, the Common Ground Alliance, and the National Utility Contractors 
Association met with the task force. 


QUESTION 9: When the NPRM was issued, did PHMSA publish the recommended practice in 
its entirety in the NPRM or in the rulemaking docket so that it could be reviewed by the public? 

If not, why not? 

RESPONSE 9: PHMSA was not able to publish RP 1162 in its entirety in the NPRM or the 
rulemaking docket because that information is protected by copyright. However, in the interest 
of maximizing transparency, PHMSA sought and obtained approval from API to make RP 1162 
publicly available online in a viewable “pdf’ format. PHMSA placed a link to the online copy of 
RP 1 1 62 on its website, and it is still publicly accessible today at 
http:/7mvcommittees.api.org/standards/Dipeline/l 162%20Links/l 162nonprintable.Ddf 

Recently API announced that it would be making approximately one-third of its standards 
publicly available and free of charge. PHMSA is in the process of comparing the list of now 
publicly available standards against those we incorporate by reference. 

PHMSA strongly supports public transparency and continually seeks ways of increasing access 
to oversight infonnation, such as copyrighted standards. Some information is created by or 
mandated by PHMSA and can be readily shared with the public, such as enforcement 
information or operator submitted accident reports. These and other information sets are 
publiely aeeessible on PHMSA’s Stakeholder Communication website: The Stakeholder 
Communication was designed to provide transparency about the pipeline safety oversight 
process. PHMSA has posed the question “how can we increase public access to standards 
incorporated by reference into the regulations” to a various standard setting groups and will 
continue to work with them to find a solution to the copyright limitations. 


QUESTION 10: On May 19, 2005, PHMSA issued a Final Rule on public education programs 
which once again stated that the programs had to be based on API's Recommended Practice 
1 162. Did PHMSA publish the recommended practice in its entirety in the Final Rule or in the 
rulemaking docket so that it could be reviewed by the public? If not, why not? If not, how 
would a member of the public obtain - today - a copy of the standard for review? 

RESPONSE 10: Although PHMSA strongly supports open communications with all 
stakeholders and public transparency of its oversight process, PHMSA was not able to publish 
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RP 1162 in its entirety in the Final Rule or the rulemaking docket due because that information is 
protected by copyright. Congress, in passing the National Technology Transfer and 
Advancement Act of 1 995, not only provided agencies with the authority to incorporate technical 
standards into their regulations, but mandated the practice. The lack of public availability of 
copyrighted technical standards which are incorporated by reference is a government-wide 
challenge. As mentioned above, the recommended practice is available for public view via 
PHMSA’s website, at http ://primis.phmsa.dot.gov/comm./PublicEducation.htm?no c ache= l060. 
or directly via API’s website, at 

http://mvconimittees.arii.Org/standards/pipeline/l 162%20Links,''l 162nonprintable.pdf 

Further, as required by 49 C.F.R. § 192.7, all materials incorporated by reference in the Pipeline 
Safety Regulations, including RP 1162, are available for inspection in the Office of Pipeline 
Safety, Pipeline and Hazardous Materials Safety Administration, 1200 New Jersey Avenue, SE, 
Washington, DC 205090-0001. Materials incorporated by reference are also filed at the National 
Archives and Records Administration (NARA), Office of the Federal Register, located at 800 
North Capitol Street, NW, Suite 700, Washington, DC 20001, and are available for public 
inspection and limited copying. Further information on the availability of materials incorporated 
by reference at NARA is available at 202-741-6030 or at http://www.archives.gov/federal- 
re gister/cfr/ibr-locations.html . Finally, a copy can be obtained from API. API’s address is 1220 
L Street, NW, Washington, DC 20005. Its phone number is 202-682-8000, and its website is 
www.api.org. 

QUESTION 11: API, at the urging of the NTSB, is now revising its standard. W hat happens 
when the standard changes? Does it go through the rulemaking process again, because if the 
underlying standard changes then the regulation changes, isn't that correct? 

RESPONSE 1 1 : PHMSA is committed to assuring pipeline safety regulations reflect the 
highest quality standards and is aware that the API is revising RP 1162 and is providing input to 
the standards committee. The regulation incorporating RP 1162 does not change if and when the 
standard changes. The regulation incorporates the current version of the RP 1 162, and does not 
automatically incorporate changes to the RP. Incorporating a newer version of RP 1162 would 
require a new rulemaking. PHMSA reviews revised industry standards to determine whether 
incorporation of new versions is appropriate and initiates rulemakings accordingly. For example, 
on August 1 1, 2010, PHMSA issued a final rule amending the Pipeline Safety Regulations by 
incorporating by reference updated versions of 40 industry standards. (See 75 Federal Regi,ster 
48593.) 

QUESTION 12: How much did PHMSA invest in purcha.sing industry standards on an annual 
basis in Fiscal Years 2005, 2006, 2007, 2008, and 2009? How much is PHMSA contracting for 
those standards in 2010? Are these costs considered when an analysis of the rule is being 
written? What about your enforcement personnel? Do they have to purchase them as well? 

What about the States? Many of them act as "agents" to enforce Federal standards and 
regulations. Do they have to purchase them? 

RESPONSE 12: PHMSA invested approximately $96,000 in 2005 (ViaData and IHS), $96,537 
in 2006 (IHS), $ 191,647 in 2007 (IHS), $223,243 in 2008 (TechStreet and ASTM), $ 104,000 in 
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2009 (TechStreet), and $125,000 in 2010 (TechStreet) on hard copies of and on-line access to the 
relevant standards. Because they are not significant to the overall cost estimates, these costs are 
not considered when an analysis of the rule is being written. State pipeline safety partners do not 
have to purchase standards that are incorporated by reference in the Pipeline Safety Regulations. 
PHMSA provides on-line access to these standards to its state pipeline safety partners and all 
PHMSA pipeline safety employees under its contract with FedStar. PHMSA provides state 
partners and PHMSA personnel with access to numerous other relevant safety standards that are 
not incorporated by reference. PHMSA is committed to assuring all federal and state inspection 
and enforcement personnel have access to the best safety standards and technical practices: This 
information helps them assess whether pipeline companies are making good operational and 
maintenance decisions. 


QUESTION 13: When PHMSA adopts industry standards or adopts recommended practices 
into regulation, it can cause some confusion and concern as to the distinction between the 
requirement of abiding by the regulation and the wording of the industry recommendation which 
uses words like "may" rather than "shall” or "might" or "could" rather than "must". How does an 
inspector determine the difference between whether they have to abide by the industry, 
recommendation or not? 

RESPONSE 13: Incorporation by reference docs not change the meaning of terms contained in 
an industry standard. Industry standards often contain rules of construction and/or definitions to 
aid interpretation of the standards. For example, API 1 162 defines “may” and “should.” 
Furthermore, 49 CFR § 192.15 sets forth the rules of regulatory construction and defines the 
terms “includes,” “may,” “may not,” and shall.” Operators and inspectors use these sources as 
guides to interpreting the standards and regulations. Federal and state inspectors are trained side- 
by-side to appropriately apply these terms. This is a part of the most basic inspection and 
enforcement training. 


QUESTION 14: In the written testimony submitted by the Pipeline Safety Trust, the Trust 
discusses the creation of Governor-appointed pipeline safety advisory committees to increase 
public awareness and education and notes that PHMSA has not promoted this as part of their 
pipeline safety public awareness and education duties. Can you elaborate as to the reasons 
PHMSA has not embraced this as a tool for public awareness and education? 

As information, in the Pipeline Safety Improvement Act of 2002, Congress provided an incentive 
for states to more actively raise awareness, educate and involve the public. Section 24 of the Act 
stated; 

"Within 90 days after receiving recommendations for improvements to pipeline safety from an 
advisory committee appointed by the Governor of any State, the Secretary of Transportation 
shall respond in writing to the committee setting forth what action, if any. the Secretary will take 
on those recommendations and the Secretary's reasons for acting or not acting upon any of the 
recommendations. " 
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This paragraph provided the states with an option to not only create an advisory body to better 
educate and involve the public, but also a route to get timely answers from the Secretary of 
Transportation to pipeline safety concerns that such an advisory body may have. Unfortunately, 
this little known option of creating Governor-appointed pipeline safety advisory committees to 
increase public awareness and education has not been promoted by PHMSA. In fact, a witness 
on the second panel of the witnesses maintains that in at least one case, PHMSA penalized a state 
that did create such a committee by refusing to allow federal pipeline safety grant funds to the 
state to be used to cover the small costs of staffing such a public pipeline safety advisory 
committee. In addition to addressing the questions above, why did this occur? 

RESPONSE 14: PHMSA fully supports governor-appointed state pipeline safety advisory 
committees. However, the Pipeline Safety Improvement Act of 2002 does not direct the 
Department of Transportation to cover the costs of these committees, nor were funds 
appropriated to meet this need. State base grants are used under the terms of a grant agreement 
to fund state pipeline safety inspection and enforcement programs. PHMSA has agreed, in the 
case of Washington State, to allow the Washington Utilities and Transportation Committee to 
use base grant funding to pay for staff to participate on the .state pipeline .safety advisory 
committee. PHMSA will provide further support to the extent resources are allocated. 


QUESTION 15: What specifically has PHMSA done to make the public aware of the 
availability of the Community Technical Assistance Grant program? Can PHMSA do something 
to initiate similar action as it does for the 81 1 campaign? 

RESPONSE 15: PHMSA has worked closely with the Pipeline Safety Trust (PST), a national 
pipeline safety public advocacy group, over the past two years to educate communities and 
public advocates about the availability of the Community Technical Assistance Grant (TAG) 
program. PHMSA also contacted participants of the Pipelines and Informed Planning Alliance 
(PIP A) initiative, many of whom represent national and local community interests, regarding the 
permissible uses and availability of the grants. Finally, PHMSA personnel have made numerous 
presentations about the grants to organizations in 2009 and 2010. These presentations were 
made at local, state, and regional damage prevention, pipeline safety, and land use planning 
conferences, the annual Common Ground Alliance conference, and the annual Pipeline Safety 
Trust conference. The primary vehicles for informing local communities about the “open 
period” for applying for TAGs has been through the use ofthe PST email distribution list and by 
announcing the grants on the federal government’s Grants.gov website. PHMSA has witnessed a 
71% increase in the number of applications received in 2010 (48 applications) as compared to 
the first year of the grant program in 2009 (28 applications). We continue to work to identity 
other venues to advertise the TAG program. 

PHMSA will continue to work with the PST to advertise the grants. In addition, PHMSA will 
work with organizations such as the National Association of Counties, the National League of 
Cities, the American Planning Association, the National Association of Towns and Townships, 
and similar community-focu.sed organizations to advertise the availability of the grants. 
Purchasing advertisement space in these organizations’ monthly or quarterly publications may be 
a useful means of advertising the grant program. Similar grassroots advertising efforts on the part 
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of damage prevention stakeholders has led to increased awareness of the 811 call-before- you-dig 
telephone number. 


QUESTION 16: We understand that PHMSA has Community Assistance and Technical 
Services (CATS) representatives that serve as the frontline to provide information and education 
to a wide variety of stakeholders including the general public. How many CATS representatives 
do you have total? Per region? What do these CATS representatives do? 

RESPONSE 16: PHMSA currently has ten Community Assistance and Technical Services 
(CATS) representatives, two in the Eastern Region, two in the Central Region, three in the 
Western Region, one in the Southern Region, and one in the Southwest Region. There are also 
two vacancies, one in the Southern Region and one in the Southwestern Region, and PHMSA is 
currently recruiting to fill both positions. There is also a CATS Coordinator in Washington, DC, 
who serves as a conduit of information between the regionally-based CATS Managers and 
PHMSA headquarters on a variety of regulatory and policy issues. 

PHMSA CATS Managers advance public safety, environmental protection, and pipeline 
reliability by facilitating clear communications among all pipeline stakeholders, including the 
public, the operators, and government officials. CATS Managers are responsible for: 

• Serving as liaisons to the public and helping translate technical pipeline jargon into 
plain language that a lay person can understand. 

• Communicating information to help communities understand pipeline risks and 
improve pipeline safety and environmental protection. 

• Fostering effective communication regarding pipeline safety among PHMSA, other 
federal agencies, state pipeline safety regulators, elected and emergency officials, 
pipeline operators, and the public. 

• Supporting the Common Ground Alliance (CGA), Regional CGAs, and state damage 
prevention program grants, to further the implementation of damage prevention best 
practices. 

• Serving as designated PHMSA representatives before a wide variety of stakeholders, 
CATS Managers routinely provide informational presentations to various stakeholder 
groups to broaden public awareness of our country's energy transportation pipeline 
systems. 

• Meeting with federal, state, and local regulatory agencies and pipeline operators to 
facilitate the timely issuance of permits necessary for conducting pipeline integrity 
activities. 

• Providing consultation to regulators, regulated parties, and other stakeholders regarding 
new and amended regulatory requirements. 

• Responding to public inquiries and complaints regarding pipelines and pipeline 
operations. 

• Participating with transmission pipelines and land use planning efforts such as the 
Pipelines and Informed Planning Alliance. 

In addition, they serve as the on-site face of PHMSA in incident response and investigation. 
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QUESTION 17: A witness from the second panel recommends that one area where PHMSA 
could go even further in transparency would be a web-based system that would allow public 
access to basic inspection information about specific pipelines. An inspection transparency 
system would allow the affected public to review when PHMSA and its state partners inspected 
particular pipelines, what types of inspections were performed, what was found, and how any 
concerns were rectified. Is this something you would support? If so, could you provide the 
committee with PHMSA’s approach and timeline? 

RESPONSE 17: PHMSA is in favor of providing public access to basic inspection information 
about specific pipelines and is preparing to introduce a web-based system that will make such 
information available. This system is an information portal referred to as “Operator Reports,” 
and it will be made available on our Stakeholder Communications website later this year. The 
tool is meant to integrate with existing incident/accident and enforcement data currently 
available on the Stakeholder Communications website. The Operator Reports have been 
specifically designed with the public in mind. The benefit of the Operator Reports is that they 
allow the user to select a specific pipeline operator and obtain information about where the 
pipeline operator is located, how many pipeline miles it operates, how much of the pipeline is 
federally and state inspected, the number and type of inspections PHMSA has conducted of the 
operator, and any completed enforcement actions against the operator. The tool allows the 
public to access a specific operator and view' information that includes: 

• Operator Information 

o The unique Operator ID used by PHMSA to identify each pipeline 
operator 

o The operator’s name 
o System type 
o Total mileage 
o Federally-inspected mileage 
o State-inspected mileage 
o Number of incidents 

• States of Operation and Mileage 

• Incident and Mileage 

o Mileage by commodity 
o Mileage by state 
o Significant and serious incidents 
o Date of the incident 
o System type 

o State, city and county of the incident 
o Primary cause of the incident 
o Fatalities, injuries and property damage 
o Gross barrels spilled 
o Net barrels spilled 
o Value of lost product 

• Federal Inspection and Enforcement 

o PHMSA inspection by PHMSA region, date, type 
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o Resulting enforcement action by year initiated, resolved, proposed 
penalties and corrective action orders issued 
o Enforcement detail by individual case number 
Certain pre-decisional information will be protected to protect the due process rights of 
operators. 

It should be noted that sonic of the above infonnation is already available on PHlVIS.\'s 
Stakeholder Communication website but is intennixcd among operators. For example, one 
Stakeholder Communication webpage provides enforcement details for every case PH.VISA 
initiated in a given year. A search function on another Stakeholder Communication webpage 
provides infonnation on significant and serious accidents at a national level. The Operator 
Reports will allow the public to focus on intbmiation about a particular operator without wading 
through infonnation about other companies. 


QUESTION 18: PHMSA is encouraged to involve private groups such as the American 
Petroleum Institute and other industry groups as part of its rulemaking activities and setting 
standards, but PHMSA is not required to. Please provide a reason why industry standards that 
are referred to in the Federal Register are not either published in the Federal Register as part of 
the regulations or available to the public. Anything else is really excluding the public, and 
especially in this time period when there is a lot of skepticism about private groups with special 
interests, especially groups dealing with safety in the aftermath of BP and everything else. Will 
PHMSA make these standards open and available on the Federal Website or another way to ' 
alleviate the thousands of dollars that it would take to get the standards? If not, please provide a 
good legal reason, why it is not within the jurisdiction of the agency to comply with what the 
Committee is asking in making these standards available to the public either through the Federal 
Register or through the website. 

RESPONSE 18: 

PHMSA strongly supports full transparency of its safety oversight processes, it is required to 
observe and respect the copyright protections for standards it incorporates by reference into its 
regulations. Accordingly, PHMSA is not permitted to make industry standards available on its 
federal website. There is no federal law, regulation, or executive order that requires standards 
incorporated by reference be printed in full text in the Code of Federal Regulations (CFR). 
Rather, OMB’s Circular A-1 19 directs agencies to observe all copyright rights for materials 
incorporated by reference. Furthermore, Congress in passing the National Technology Transfer 
and Advancement Act of 1995 not only provided agencies with the authority to incorporate 
technical standards into their regulations, but mandated the practice. Additionally, PHMSA 
publishes a request for comment within the preamble of a Notice of Proposed Rulemaking 
(NPRM) or Interim Final Rule (IFR) when proposing to incorporate an industry standard by 
reference. The request identifies the standard, provides a preliminary explanation for the 
proposed use of a government-unique standard in lieu of an industry standard, and in the event 
PHMSA proposes to use a government-unique standard and no industry standard has been 
identified, PHMSA invites the public to suggest an industry standard. 
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While the standards available to the public either through the Federal Register or through the 
website this material is available to the public for inspection in the Office of Pipeline Safety, 
Pipeline and Hazardous Materials Safety Administration, 1200 New Jersey Avenue, SE, 
Washington, DC 205090-0001. Standards incorporated by reference are also filed at the 
National Archives and Records Administration (NARA) and are available for public inspection 
and limited copying. Information on the availability of materials incorporated by reference at 
NARA, is available at 202-741-6030 or at: http:/Avww.archives.gov/federal-register/cff/ibr- 
locations.html. Additionally, members of the public may purchase the standards directly from 
the organizations that publish the standards. Agencies are required to provide a detailed list of 
the names, addresses and websites for each organization that publish technical standards that 
have been incorporated by reference into the regulations.*^^ Therefore, materials incorporated by 
reference in PHMSA’s regulations are reasonably available to those affected by the regulations 
because there are three entities from which the materials can be either purchased or examined. 

QUESTION 19: Considering the Technical Assistance Grant (TAG) program, does PHMSA 
believe that the TAG program should be expanded and the maximum amount of funding for each 
grant be increased? If so, what dollar value does PHMSA believe would be effective to enable 
the program and awardees to be successful in establishing and carrying out the intent of the 
program? 

RESPONSE 19: PHMSA believes that the TAG program should be expanded only if the 
maximum amount of funding is increased. Because TAGs are, in part, intended to fund scientific 
and engineering analyses of pipeline safety issues, PHMSA believes that the $50,000 per-grant 
limit may not be sufficient for some communities to acquire adequate profe.ssional services from 
technical experts. Technical and scientific consultants and contractors are costly, as 
demonstrated by the expenses associated with typical research and development projects (which, 
depending on the subject, may require multi-million dollar funding amounts. Increased funding 
amounts may result in an increase in the number of applications because communities and 
organizations would be able to fund needed expertise and assistance. 

On a slightly different issue, PHMSA did not receive a large number of applications from 
communities and organizations proposing work targeted specifically to the types of activities the 
TAG program was intended to fund. For example, the majority of the applications received in 
2010, and many of the applications received in 2009, were from municipal pipeline operators 
(technically communities which, for the convenience of their citizens, operate a local distribution 
system) that proposed to carry out activities associated with regulatory compliance and/or typical 
operations and maintenance. While municipal operators are technically eligible for funding, only 
activities related to engineering or other scientific analysis of pipeline safety issues or to help 
promote public participation in official proceedings are eligible for funding. Better advertising 
of the next solicitation for grant applications may result in increased numbers of applications 
from eligible parties proposing work that is better aligned with the intent of the TAG program. 


i C.F.R. ^ 5 1 .9; see 49 C.F.R. ^ 192.7 for a list of organizations that publish standards incorporated by reference 
into the Pipeline Regulations. 
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QUESTION 20: Will PHMSA develop a plan to evaluate the effectiveness of the TAG 
program? If so, what wit! it entail and how will PHMSA publicize the results to communities 
that are collocated with pipelines? 

RESPONSE 20: The diverse nature of the grant projects makes it difficult to evaluate the 
effectiveness of the TAG program as a whole, but PHMSA does publicize the resulting grants 
and follow-on reports. PHMSA evaluates the success of the TAG grants on a case-by-case basis 
by comparing grant project pertbnnance to the original scopes of work described in the grant 
agreements and to the intent of the TAG program as a whole. The Technical Assistance Grant 
agreements between PHMSA and grant recipients require grantees to submit progress and 
financial reports to PHMSA. Further, each grantee is required to identify any lessons learned for 
use by other communities. The grant agreements and reports are periodically posted to a 
publicly-available PHMSA website at http://primis.phmsa.dot.gov/tag . 


QUESTION 21: In late 2007, PHMSA formed the Pipelines and Informed Planning Alliance 
(PIP A) with the intent of drafting a report that would include specific recommended practices 
that local governments, land developers, and others could use to increase safety when 
development was to occur near transmission pipelines. Can you describe PIPA and provide the 
Committee with a date as to when we can expect to see that report? 

RESPONSE 21 : The Pipelines and Informed Planning Alliance (PIPA) initiative is led and 
supported by PHMSA, and its goal is to develop recommended practices for land use planning 
and development near transmission pipelines. Approximately 130 stakeholder representatives of 
the pipeline industry, local city and county governments, the public, developers, fire marshals, 
and state and federal regulators are participating in the initiative, PHMSA sent the final draft of 
the PIPA report to the full stakeholder group for final review and comment on August 6, 2010. 
The recommended practices included in the draft final report were developed through a 
consensus process and have already been approved by the PIPA stakeholder group. During this 
final round of review, PHMSA will consider all comments, but will only address significant 
stakeholder issues or errors contained in the final draft report. PHMSA has requested that all 
comments be submitted by August 31, 2010, and, depending on the issues identified by the 
stakeholders, PHMSA anticipates “publishing” the electronic PIPA Final Report on the 
Stakeholder Communications website during the late fall of 2010. 

Major points on the development of the PIPA report include: 

• Similar to the 1 999 Common Ground Study, PIPA is a collaborative effort by stakeholder 
representatives utilizing a consensus process to identify and recommend practices related 
to “risk-informed” planning for land use and development around transmission pipelines. 

• During 2008 and 2009, the PIPA task teams met numerous times. Success to date was 
made possible by the dedication and perseverance of the PIPA participants. 

• Issues concerning recommended practices related to consultation and planning zones to 
be defined by local governments are yet to be resolved. 

• The PIPA results are to be published later this year. In the interim, to encourage 
awareness and adoption of the PIPA recommended practices, PHMSA is presenting 
information at national and state stakeholder conferences. 
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• PHMSA will have no authority to require or enforce implementation of the recommended 
practices. However, PHMSA will promote and support a grassroots effort of 
communication and awareness education toward adoption of the practices by many 
stakeholders. 


QUESTION 22: The 37* Congressional District of California is crisscrossed by pipelines - 
according to the National Pipeline Mapping System (NPMS) there are 643. 1 5 total pipeline 
miles. From 2002 to early 2009, there were a total of 5 1 pipeline incidents. Given this track 
record, what actions have been taken to inform residents, who in almost all cases live in a high 
consequence area (HCA), of the potential dangers pipelines pose? Please also provide me with a 
summary of these pipeline incidents, including the cause of such incidents. 

RESPONSE 22: PHMSA regulations require pipeline operators to implement a public 
awareness program which incorporates specific provisions of RP 1162. The RP includes 
specifications for pipeline operators to follow with respect to message content, message delivery 
method, and frequency of communication for various stakeholder audiences. Awareness of 
hazards associated with pipeline systems is a baseline message that must be regularly 
communicated to residents living near pipelines. PHMSA and its state partners verify 
compliance with this requirement during public awareness inspections. 

There were no fatalities or injuries caused by the 5 1 hazardous liquid accidents reported during 
2002-2009 (see Table 2 below). These 5 1 accidents did result in over $2.8 million of property 
damage, of which 90% or $2.6 million was incurred due to operator property damages and 
repair/environmental remediation costs, 7% or $218,000 was public/community losses 
reimbursed by the operator for emergency response and environmental remediation, and 2% or 
$44,000 represents the value of the product lost. There were no other public/private property 
damages reported on these reports. These 51 accidents spilled 4,995 barrels of hazardous liquid, 
of which 95% or 4,735 barrels were recovered. A single accident in 2002, which was due to 
incorrect operation, spilled 3,2 1 7 barrels and accounted for over 64% of the total volume spilled 
during the 2002-2009 period. There were no fires or explosions resulting from these 51 
accidents. 
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HAZARDOUS LIQUID PIPELINE ACCIDENTS REPORTED TO PHMSA 
37^" CONGRESSIONAL DISTRICT 2002-2009 - TABLE 2 
Operator Name Propcrtj’ Spilled Recovered Cause of 

Accident Accident Damage Volume Volume Accident 

Date County Reported (in (in As Reported 
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QUESTION 23: Section 15 of the Pipeline Safety Improvement Act of 2002 required operators 
of pipeline facilities (except distribution lines and gathering lines) to submit to the Secretary of 
Transportation certain data appropriate for use in the National Pipeline Mapping System 
(NPMS). What measures are in place to ensure compliance? Is there verification that the system 
is currently complete and that all pipelines have been mapped? 

RESPONSE 23: PHMSA verifies compliance with National Pipeline Mapping System (NPMS) 
by comparing NPMS submissions with operator annual report data, past NPMS submittal data, 
and information from PHMSA field personnel. We have a core analytical group that works to 
identify large discrepancies in mileage reported in an operator’s annual report and NPMS 
submittal, and that contacts operators to determine if their NPMS submissions should be 
adjusted. The NPMS submission tracking database is reviewed annually to identify operators 
who have not resubmitted data during the past 12 months as required by the Pipeline Safety 
Improvement Act (PSIA) of 2002. Noncompliant operators are contacted, and nonresponsive 
operators may receive a Notice of Probable Violation. The NPMS database is also being 
compared with the inspection unit descriptions used by PHMSA regional staff to de.scribe 
inspection boundaries in order to identify any gaps in the NPMS data. 


QUESTION 24: The “PHMSA Pipeline Safety Program One Call Grant” has a maximum 
amount request of $50,000 per State. Do you think this should be increased? Does it make sense 
to place the same funding limit on California as a state like Rhode Island? 

RESPONSE 24: PHMSA believes that the maximum request per state should remain the 
same. All 50 states have one-call programs, and funding for PHMSA’s one-call grant program is 
only $1 million. With the current maximum set at $50,000, all states received some funding. 
PHMSA based the maximum permitted request amount on last year’s recommendation of the 
National Association of Pipeline Safety Representatives (NAPSR) Grant Allocation Committee. 


QUESTION 2S: The Pipeline and Hazardous Materials Safety Admini-stration (PHMSA), as a 
result of the September 1 1th terrorist attacks, has restricted access to certain NPMS data to 
Federal, State, and local government agencies (including emergency responders). Still, PHMSA 
provides a webpage for the public to obtain State information, including who operates pipelines 
in their area and contact information for those pipeline operators. Given the potential threat to 
the U.S. pipeline infrastructure posed by terrorist, should any further security measures be taken, 
or are the current ones adequate? How docs PHMSA balance the need for public information 
and the need for security? 

RESPONSE 25: PHMSA believes that current .security measures are adequate but that they 
should be reviewed annually. 

After the September 1 1th, 2001, attacks, PHMSA’s predecessor agency, the Research and 
Special Programs Administration (RSPA), restricted access to the National Pipeline Mapping 
System (NPMS). Since then, RSPA (and now PHMSA) has worked with the Transportation 
Security Administration and the Department of Homeland Security to achieve the correct balance 
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between the need to provide public information on pipelines and the need to protect national 
security. 

The National Pipeline Mapping System (NPMS) is a tool developed to help program officials 
and pipeline operators determine areas that are unusually sensitive to environmental damage. 
NPMS data can be of great value to the public. For example, it can help emergency responders 
and land use planners. However, this data could also be used by people seeking to do harm to 
the United States. After September 1 1 , RSPA restricted access to certain NPMS data. It 
determined which data, or “attributes,” to restrict based on the conclusion of a RAND 
Corporation study carried out in the mid-1 990s. RSPA shielded the data of most potential value 
to terrorists and kept less sensitive data public. 

PHMSA has continued to work with the Transportation Security Administration’s Pipeline 
Security Division to evaluate which data should be restricted and which should be made public. 
PHMSA has also conferred with State and local government officials and underground damage 
prevention center operators on how best to share pipeline data. 


QUESTION 26: How many States have exempted themselves from the 8 1 1 notification 
requirements? Do they have to notify PHMSA when this is done? If not, do you think they 
should have to? 

RESPONSE 26: No states have exempted themselves from incorporating 81 1 as the “call 
before you dig” number. However, each state provides exemptions from the one-call process. 
These include exemptions from the notification requirements before digging and exemptions for 
facility owners from membership in the one-call organization. State DOTs are sometimes 
exempted under either or both of these categories. States are not required to notify PHMSA of 
the specific exemptions contained within their respective one-call laws. PHMSA is currently 
compiling information on these exemptions. Information about state one-call laws and 
regulations, including exemption information, will soon be publicly available through our 
Stakeholder Communications web site. Many states are currently working to revise their one-call 
laws, and PHMSA has increased its efforts to help states improve and strengthen those laws 
through meetings, letters of support, and presentations. 

States should be required to notify PHMSA about exemptions from their one-call requirements 
because PHMSA believes that unwarranted exemptions have the potential to compromise the 
effectiveness of states’ damage prevention program. PHMSA issued an ANPRM on October 29, 
2009, in which it solicited comments on whether states should require all excavators and 
operators to participate in one-call and avoid giving unwarranted exemptions (74 FR 55801- 
55802). This rulemaking will establish criteria for the effectiveness of state damage prevention 
enforcement programs in these areas. 
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NATtONAL ASSOCIATION OF PIPELINE SAFETY REPRESENTATIVES 

TESTIMONY OF MASSOUD TAHAMTANl 

BEFORE THE TRANSPORTATION AND INFRASTRUCTURE COMMITTEE 
SUBCOMMITTEE ON RAILROADS, PIPELINES AND HAZARDOUS MATERIALS 
U.S. HOUSE OF REPRESENTATIVES 

JULY 21, 2010 


Introduction 

Chairwoman Brown, Ranking Member Shuster, members of the Committee, thank you for the 
opportunity to discuss our role in support of education and public awareness as related to 
reauthorization of the pipeline safety law. This law contains necessary protections that our 
nation depends on to maintain safety in its energy pipeline network. I am pleased to testify 
on behalf of the National Association of Pipeline Safety Representatives (NAPSR) and in 
support of our member states’ efforts, as well as in support of the partnership with the 
Secretary of Transportation to fulfill the mandates of the Pipeline Safety Act. 

The States and Pipeline Safety 

States act as certified agents for implementing, ensuring and enforcing federal safety 
regulations, working in partnership with the Secretary. 

State pipeline safety personnel represent more than 80 percent of the state/federal 
inspection workforce. State inspectors are the "first line of defense" at the community level 
to promote pipeline safety, underground utility damage prevention, education and public 
awareness regarding gaseous and liquid fuel pipelines. 

Enhancing Pipeline Safety 

Ever since the Pipeline Safety Act was signed into law in 1968 and now, since the passage of 
the last reauthorization via the PIPES Act in 2006, states have been working with in 
partnership with the Secretary in fulfilling the mandates of the resulting law. This is being 
accomplished in a two-pronged approach: (1) on mandates that are simple to carry out, 
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processes are put in place that can yield immediate safety benefits (e.g., increased levels of 
enforcement); and (2) on multi-faceted mandates (e.g. public education and awareness), 
states work with the federal government, and where appropriate, with private stakeholders, 
to concentrate on developing practical, effective and affordable solutions to implement the 
various aspects of such mandates. Although such efforts take nnore time, the result is a 
carefully crafted, sensible approach that is ntwre likely to achieve the intent of the legislative 
mandate. 

Essential to the federal-state partnership in this area are the pipeline safety program 
managers in each of 52 state agencies which are members of NAPSR. In addition to their 
intensive inspection oversight work schedules, many take extra time to address areas of 
concern in meeting the existing challenges of new initiatives and proposals for recommended 
improvements to pipeline safety. NAPSR currently has members on 29 task groups, with 
representatives from 33 states working with the DOT’S Pipeline and Hazardous Materials 
Safety Administration (PHMSA) on key safety elements of the pipeline safety program. One of 
these task groups is the PHMSA-sponsored Public Awareness Programs (PAP) Ad Hoc Task 
Group made up of government personnel only. With their knowledge and experience about 
conditions in their states, NAPSR members provide unique and valuable expertise to this task 
group. The group is charged with the duty to develop documents for use by state inspectors 
in verifying the operators’ compliance with the PAP requirements in the pipeline safety code 
in use 49, Part 192 which was amended following passage of the PIPES Act in 2(X)6. The focus 
is to develop consistent inspection requirements that will be understood by all affected 
stakeholders and to be able to develop a way to assess the effectiveness of the PAP rule on a 
nationwide basis. 

The perspective of NAPSR in the remainder of this testimony mainly addresses pipeline 
systems and operators under state jurisdiction. The responsibility for state pipeline safety 
programs is carried out by approximately 325 qualified engineers and inspectors in the lower 
48 states. District of Columbia and Puerto Rico. Recent statistics indicate that states are 
responsible for pipeline safety covering over 92% of 1 .9 million miles of gas distribution piping 
in the nation, 29% of 300,(K)0 miles of gas transmission and 32% of 166,000 miles of hazardous 
liquid pipelines. State personnel in 11 states also act as “interstate agents”, inspecting 
interstate gas and liquids pipelines that would otherwise be inspected by PHMSA. In their role 
as inspectors, state pipeline safety personnel interact with a variety of population densities 
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and population segments which make up the target audiences that are potentially affected by 
the pipelines of an estimated 3,000 operators subject to the requirements of the PAP 
regulation. 

What Has Been Done to Date 

To date states have been engaged in two distinct efforts: (1) Education of the public about 
gas and hazardous liquids pipelines and how to prevent excavation damage, and (2) Inspection 
of operators’ PAP plans and results, as well as continuing to work with PHMSA in developing 
inspection protocols for in-depth review of operator education and public awareness 
programs, so that overall an assessment can be made of the effectiveness of such programs. 

With the first effort, given that excavation damage is the number -one cause of pipeline 
incidents, states have been very active in educating those who excavate near buried facilities 
in their state. This has been made possible by the federal One-Call Grant Program and by the 
State Damage Prevention Program Grant which are awarded yearly to qualifying states. With 
the aid of such grants, state pipeline safety programs have also been in the forefront of 
promoting the 811 nationwide number to be called before any excavation. For example, 
during April 2010, designated as National Safe Digging Month, 40 states took actions to 
highlight the need to call 81 1 before beginning an excavation. Such action included 
proclamations by State governors, press releases or public service announcements. 

In my own State of Virginia, we routinely sponsor public service announcements about 
excavation damage prevention and offer a mandatory educational program as an alternative 
for certain violators of the State’s excavation damage prevention statute. In addition, we 
annually distribute hundreds of thousands of educational materials ranging from coloring 
books for young Virginians, to safe digging manuals for professional excavators. 

Many states have regional damage prevention councils where state pipeline safety personnel 
participate in promoting damage prevention education and awareness. 

Regarding inspections of PAP programs and results, thus far, states have primarily 
concentrated on determining the adequacy of these programs. In order to evaluate the 
effectiveness of these programs, added work by the States and PHMSA is under way. 
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What Remains to Be Done 

NAPSR is working with PHMSA by way of the PAP Ad Hoc Task Group to develop an inspection 
form and associated guidance for use by inspectors to verify if a pipeline operator’s PAP is 
effective in conveying the appropriate messages to the target audiences. Given the subject 
matter, with abstract concepts and subjective features, one of the challenges facing the 
group is the ability to stiffen or freeze the subjective features and qualifiers into a set of 
clear requirements understood by everyone affected by them, without ambiguity. 

Further, the inspection process cannot be so complex or so protracted that it will impose an 
inordinate burden on the inspector to arrive at his/her findings. This aspect must be 
considered, since normally an inspection process of a pipeline system operator entails 
verifying numerous components of pipeline safety, of which the PAP is just one component. 

In other words, the practical aspects of an inspection must be considered when crafting an 
inspection protocol for state programs to carry out with the resources they have at hand. 

The challenging issues to be resolved include but are not limited to verification of execution 
of plan elements while eliminating inconsistencies among inspectors, and avoidance of areas 
of contention between the inspector and the pipeline operator . This has taken time and it is 
not for lack of effort by us or by our federal partner. 

In short, we are looking for effective PAP plans by the operators within limits of what is 
practical and affordable. For example, although there have been recommendations that 100 
percent of the members in a target audience be reached as part of the education or public 
awareness effort, we question whether this is achievable in all situations within practical and 
affordable bounds. A “statistically valid” percentage would be more realistic in some cases, 
while in others, specific members of a target audience must be sought and educated. 

Considering affordability of these plans is also very important. Our State pipeline safety 
program offices are typically integrated into State commissions, which are responsible for 
ensuring reliable delivery of the product at reasonable rates. Obviously, highly elaborate PAP 
plans will place unreasonable burden on rate payers. 
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With these efforts under way, we need additional time to verify if the existing legislative 
mandate and its regulatory offspring addressing education and public awareness is working to 
enhance safety. We believe that this is a good mandate that has already shown positive 
results by those operators that have been proactive. We have mapped out a plan and a path 
forward with our federal partner, PHMSA, to ensure such verification within a reasonable 
amount of time. At this point, added legislative amendments in this area are not warranted 
and could create additional obstacles in helping operators to implement effective public 
awareness programs. 

Conclusions 

Programs mandated by the last three pipeline safety reauthorizations have required and 
continue to require extensive additional state efforts to address safety in areas that include 
but are not limited to operator qualification requirements, gas transmission and liquids 
pipeline integrity, excess flow valve installation, pipeline control room management, 
distribution system integrity, excavation damage prevention, and education and public 
awareness communications. These mandates still need a number of years to show their 
intended results. A hiatus in added legislative mandates would be beneficial by allowing the 
regulators to focus on the effecfa'verress of existing mandates without detriment to safety. 

Like you, we understand the importance of our mission to the safety of our citizens, energy 
reliability and continued economic growth of our Nation. 

Thank you. 


Massoud Tahamtani 

Senior NAPSR Member and Past Chairman of The Legislative Committee 
Virginia State Corporabon Commission 
Division of Utility and Railroad Safety 
Tyler Building 

1300 East Main Street, 4'*' Floor 
Richmond, VA 23219 
Phone: 804-371-9264 
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August 20, 2010 


The Honorable Corrine Brown 
Chair 

Subcommittee on Railroads, Pipelines, and Hazardous Materials 
U. S. House of Representatives 
Washington, D.C. 20515 


Dear Ms. Brown: 

Attached is our response to your letter of August 1 1 , 20 1 0. We hope it answers your 
questions. 

Per instructions in your letter, this response is being sent via e-mail to Ms. Jennifer Esposito. 

If you have further questions or concerns, please do not hesitate to contact me or George 
Mosinskis. 1 can be reached by phone at 804-371-9264 or via e-mail at 
massoud.tahamtani@scc.virBinia.L’ov . George can be reached at 703-504-8778 or via e-mail 
at gmosinskis@cox.net . 

Sincerely, 



Massoud Tahamtani 

NAPSR Member and Past Chair of Legislative Committee 

c/o Virginia State Corporation Commission 

Division of Utility and Railroad Safety 

1300 East Main Street 

Richmond, VA 23119 


Attachment 
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Reply to Congresswoman Corrine Brown’s August 11, 2010 Letter to Massoud Tahamtani 


Question 1 

Recent statistics indicate that states are responsible for pipeline safety covering over 92% of 
2 million miles of gas distribution piping in the nation, 29% of 300,000 miles of gas 
transmission and 32% of 170,000 miles of hazardous liquid pipelines. State personnel in 1 1 
states also act as “interstate agents”, inspecting interstate gas and liquids pipelines that would 
otherwise be inspected by PI IMSA. What is your relationship with PHMSA? Can you 
describe how you coordinate and work together? Are there areas that can be improved? 


Answer: 

The relationship of State pipeline safety programs and PHMSA is one of a successfully 
working, strong partnership. State agencies have jurisdiction over most gas, hazardous liquid, and 
carbon dioxide facilities within their respective States. State agency duties normally consist of 
inspections of safety record, facilities, and construction activities; compliance and enforcement; 
accident investigations, and other safety programs. Participating State programs are enabled by 
Federal law (49 USC Chapter 601, Sections 60105 and 60106) to carry out pipeline safety 
assurance work that would otherwise have to be done by PHMSA. 

State programs are often represented on task groups formed by PHMSA to address items 
such as data collection, operator reporting requirements, the basis for rulemakings, inspection 
forms, and guidance for compliance verification. States are also frequent contributors of 
comments on proposed rules when a Federal rulemaking is formally initiated. While States 
understand that ultimately the decision on a rule or policy provision is exclusively within the 
Federal authority, by taking advantage of the substantial expertise and field experience of the 
States, the quality of Federal actions can be improved and PHMSA is able to address critical 
diversity aspects that could otherwise be overlooked. Through the National Association of 
Pipeline Safety Representatives (NAPSR) State programs work with PHMSA to ensure reasonable 
and effective pipeline safety enhancements are promulgated. 

As for coordination of the work between a State agency and PHMSA, under a certification, 
the State pipeline safety programs assumes inspection and enforcement responsibilities with 
respect to intrastate facilities over which it has jurisdiction under State law. With a certification, 
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the State may adopt additional or more stringent standards for intrastate pipeline facilities 
provided such standards are compatible with Federal regulations. To quality for Section 60105 of 
Chapter 60 1 gas or hazardous liquid certification, the State must meet the requirements outlined in 
that section. 

Under an agreement or interstate agent agreement, a State program agrees to also conduct 
inspections of interstate pipeline facilities on behalf of PHMSA and reports inspection results to 
PHMSA for compliance or enforcement actions as necessary. To qualify for a Section 60106 
agreement, the State must meet Federally specified training requirements for State inspection 
personnel and must also fulfill the requirements outlined in Section 60106. State programs are 
required to investigate reported safety-related conditions, monitor operator actions to remedy such 
conditions, and provide status reports to PHMSA. In addition. States agree to assume 
responsibility for and carry out inspections as mutually agreed with PHMSA, follow PHMSA 
guidelines on incident coordination and investigation; follow requirements and formats for reports; 
maintain inspection and accident records; and, in consultation with PHMSA, handle inquiries and 
release information. 

PHMSA may also cal! upon the State agency to a.ssist in performing a variety of duties on 
an ad hoe basis. This assistance may include inspection of specific operators, inspeetion of 
construetion, witness to repairs and testing, or investigation of incident.s/aceidents. In some cases, 
PHMSA’s request may involve immediate deployment of State agency staff. To expedite the 
process, PHMSA will contact the State agency’s program manager to request that the State agency 
act on behalf of PHMSA. A letter may be prepared fonnalizing the details of the arrangement 
complying with applicable parts of the interstate agent agreement. 

Communications and coordination ot these pipeline safety efforts take place on a regional 
level within the PHMSA organization, and under the review of each PHMSA region director. 

Under a certification, agreement, or interstate agent agreement, the State may not 
subcontract pipeline safety-related work activities without prior approval from PHMSA. If the 
State no longer wishes to apply for annual certification or agreement, all inspection and 
compliance activities for intrastate facilities revert back to PHMSA. 

When a need for training of State personnel on some aspect of pipeline safety is identified, 
PHMSA takes on the task of providing such training. 
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As for areas of the relationship between States and PHMSA needing improvement, 
communications between both partners is an area that can continuously be improved, and for that 
matter, is constantly being worked on by both sides, thanks to the strong relationship that has been 
established over the years. For example, some time ago, NAPSR had expressed a need for 
transparency in examining incident data collected by the Federal database. PHMSA responded by 
beginning the creation of the “Data Mart System”, a web based access system allowing a number 
of queries to be made for specific information a State needs concerning its operators. PHMSA 
“Forums” was another website set up by PHMSA to allow States to communicate with each other 
and with PHMSA about safety issues that may be common to more than one State. NAPSR 
provides input to PHMSA on proposed Federal regulations that may impact safety and State 
resource requirements. NAPSR also adopts resolutions that often suggest some specific action by 
PHMSA on pipeline safety-related matters. PHMSA responds to such resolutions on a yearly 
basis. NAPSR works with PHMSA in an effort to arrive at effective and practical ways of 
evaluating State pipeline safety performance and the allocation of Federal grant funds. The more 
we understand each other’s motivations and action drivers, the better the result of our joint efforts. 

Question 2 

Despite the Federal one-call giant Progtatn, excavation damage remains the number-one. 
cause of pipeline incidents. As wc look to reauthorize die pipeline safety program, do you 
have any reconuTtendations of how Congress could addrc.ss this further? 


Answer 

The first recommendation would be that Congress continue authorizing and appropriating 
the necessary funding for state pipeline safety grants under 49 USC Section 60107 and also for the 
State One-Call Grant program and the State Damage Prevention Grant program which can provide 
support in additional areas not covered by the One-Call grants program. To this end, we 
recommend that this Congressional committee include increased authorizations for funding of 
these programs to $2 million per year for One-Call Grants and $2.5 million per year for State 
Damage Prevention Grants over the next four years. 

The second recommendation is that a federally sponsored study be conducted to determine 
if any of the current exemptions to the States’ One-Call laws are reasonable. States understand 
that there are often sound practical reasons for allowing some entities or activities to remain 
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exempt, and that carefully targeted exemptions do not necessarily increase the risk of excavation 
damage. Data on exemptions are being collected as noted in our answer to Question 6 below. A 
study would use information including this data to formalize any findings for future actions. 


Question 3 

in your testimony, you mention that “a hiatus in added legislatwe mandatc.s would be 
beneficial by allowing the regulators to focus on the effectiveness of existing maitdates 
witlrout detriment to safety.” Can you please elaborate on this? 


Answer 

As Stated in our testimony, programs mandated by the last three pipeline safety 
reauthorizations have required and continue to require extensive additional efforts by State 
pipeline safety personnel to address areas that include but are not limited to operator qualification 
(OQ) requirements, gas transmission and liquids pipeline integrity (TIMP), excess flow valve 
installation (EFVs), pipeline control room managcment/Tiuman factors (CRM), distribution system 
integrity (DIMP), education and public awareness communications programs (PAP), and 
excavation damage prevention enforcement. Some of the mandates include actions to compile and 
evaluate additional data to verify if such mandates are effective. 

To implement the mandates of the Congressional reauthorizations of the pipeline safety 
law, a two-pronged approach is used: (1 ) on mandates that are simple to carry out, processes are 
put in place that can yield immediate safety benefits (e.g. increased levels of enforcement 
transparency); and (2) on multi-faceted mandates, such as those enumerated above, States work 
with the Federal government, and where appropriate, with private stakeholders, to develop 
practical, effective and affordable solutions to implement the various aspects of such mandates. 
Although such efforts take more time, the result is a carefully crafted, sensible approach that is 
more likely to achieve the stated goals of the legislative mandate. 

Multi-faceted mandates such as PAP still need a number of years to show if they are 
providing the intended results. PAP involves about 3,000 operators. Mandates such as DIMP and 
CRM are in the beginning stages of their implementation and again, will need a number of years 
to show if they are effective in enhancing pipeline safety. DIMP may involve as many as 9,000 
operators. Enforcement of damage prevention laws in the States received an impetus with the 
PIPES Act of 2006 and has given rise to a number of State efforts focusing either on existing 
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enforcement authority or to change the State law to authorize such enforcement. This will be 
“bootstrapped” with the Federal enforcement authority rule being currently crafted by PHMSA 
with State pipeline safety program input. 

States feel that additional amendments to such mandates at this time would not be 
productive because they could complicate and delay efforts that are currently underway. 
Furthermore, added legislative mandates aimed at onshore pipeline safety at this time would have 
to be coupled with added State resources, which are hard to come by especially during the hard 
economic times most States are experiencing. 


Question 4 

State hviclgcf.s i.emaiti tight and in the past year some states furloughed employees for 
selected periods of time. Can you elaborate on the impacts of State budget issues to your 
pipeline safety program as well as other slates that are members of NAPSK? 


Answer 

Recently NAPSR conducted a survey which showed that out of 48 States that responded, 

32 had budget cuts in the form of mandatory work furloughs, across-the-board percent cuts, or 
both. The percent cuts range between 3 and 25 percent, depending on the State. Such cuts involve 
loss of experienced personnel through early retirement, hiring freezes, deferred equipment 
purchases (e.g. vehicles used for field inspections beyond useful life), travel restrictions to 
educational classes (in some ca.ses, no out-of-state travel), or/and salary cuts or frozen salaries. 

The impact of these measures is that the number of inspections may be reduced, areas 
covered during an inspection of an operator may be cut back, and/or efforts at risk prioritization 
may mean some operators escape inspection for overlong periods. Areas like improving 
excavation damage prevention may suffer because awareness activities or the number of events 
investigated may have to be reduced. The net impact could be a decreased level of pipeline safety. 

Suspension by PHMSA of the requirement for maintaining the State funding portion at the 
previous 3-year average, as required in section 49 USC Section 60 1 07, is helping to relieve some 
of the impact of the above cuts in CY 2009 through added Federal grant funding. However, due to 
the slow recovery in the economy of many States, the suspension will be needed for more years to 
help mitigate the effects of the cuts. This is critically needed especially in the face of added 
Federal mandates such as DIMP and CRM that must soon be implemented. Faster availability of 
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such funds from PHMSA would ensure that States can put added resources in place when they are 
most needed. 

Question 5 

How do you determine a pipeline operator’s public education or awareness plans are 
effective? How is that evaluated? 

Answer 

The specifics on how to verify the effectiveness of an operator’s public awareness plan are 
being currently worked out by a government-only task group consisting of PHMSA and State 
members representing NAPSR. As stated in our testimony, the task group is addressing 
challenges such as ensuring that the requirements to be verified during inspections are clearly 
understood by all affected parties, that inconsistencies between inspectors are minimized, and that 
the required public awareness plans by the operators are within limits of what is practical and 
affordable, both to the State’s ratepayers and to the inspecting agency. 

On an overall basis, a determination of effectiveness of an operator’s program involves 
verification through feedback from the target audience about understanding the message provided 
by the operator. Using such feedback, the operator then computes the percentage of the target 
audience that has received and understood the message enough to be able to take the necessary 
action. Results from a recent PHMSA-sponsored workshop on Public Awareness programs 
revealed that the target audience hardest to survey is the non-gas customer group, which can make 
up to 50% of the affected public. Because surveying this group can be highly resource-intensive, 
some operators have formed collaborating consortia to carry out the feedback surveys from non- 
customers. In addition, a review of one-call center data and damage data by the operator can be 
very helpful to determine the effectiveness of that operator’s program. 

An inspection form and associated guidance are being developed by the government group 
mentioned above to allow verification of the effectiveness of an operator’s program. 


Question 6 

How many States exempted themselves from the 81 1 notification reqiuiements, wliich states 
ate they, and wliat yeats did they establish those exemptions? 
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Answer 

To our knowledge, no States have completely exempted themselves or any class of operators or 
excavators from the 81 1 notification requirements. We are anecdotally aware of difficulty by a 
few local telephone providers in adapting their systems for 81 1 service, but this was not due to any 
State exemption. As noted in response to Question 2 above, some State laws may contain 
exemptions from participation in the One-Call process, including exemptions from the notification 
requirements before digging and exemptions for facility owners from membership in the One-Call 
organization. This may include entities within local and State government bodies. States are 
working with PHMSA in compiling information about State One-Call laws and regulations, 
including information on exemptions. Many States are currently working to revise their One-Call 
laws, with support provided by PHMSA when needed. 



